METOANYECKHE PEKOMEHIAIIUHN
110 BOIIPOCAM IIPUBJICYEHHUS K OTBETCTBEHHOCTH J0/I’KHOCTHBIX JIMIL 32
HEeNPUHATHE Mep 110 NPeI0TBPALIEHHUIO U (WJIH) YPeryJIMpoOBaHUI0
KOH()INKTA HHTEPECOB

1. BBeaenue

Hacrosimue wmeroaudeckue pPEKOMEHIAIMH TOATOTOBICHBI IO HWTOTaM
0000IIeHNs ~ MPAaKTUKU  NPUMEHEHUs]  B3BICKAHUM 32  KOPPYILIHOHHBIE
MpaBOHAPYILIEHUS B CJy4asX HENPUHATUS JOJDKHOCTHBIMU JIMUIAMHU MeEp MO
MPEIOTBPAIICHHIO U (MJIU) YPETYIUPOBAHUIO KOH(INKTAa HHTEPECOB.

OenepanbHbli  3akoH  OoT 25  nmekabps 2008 r. No 273-®3
«O mpotuBojaeicTBUM Koppynuun» (namee — denepanbHblii 3akoHa Ne 273-D3)
YCTaHABIMBAET, YTO KOH(IMKTOM HHTEPECOB SIBISETCS CUTyalusi, P KOTOPOH
JUYHAsT 3aUHTEPECOBAHHOCTh (TpsiMasl WJIM KOCBEHHas) JWIlA, 3aMelarolliero
JIOJDKHOCTh, 3aMelleHHue KOTOPOM MpeaycMarpuBaeT OOS3aHHOCTh MPUHUMATH
Mepbl 1O MPEJOTBPAIIEHUIO U YPEryJIHpPOBAHHUIO KOH(PJIUKTAa HHTEPECOB
(mamee — MOJKHOCTHOE JIMIIO), BIUSET WM MOXET MOBIMATH Ha HaJJIexKallee,
O00OBEKTHUBHOE U OECHPUCTPACTHOE HUCIOIHEHHWE UM JOJDKHOCTHBIX (CIYKEOHBIX)
00s13aHHOCTEN (OCYIIECTBICHNE MOJHOMOYMI) (J1ajee — MOJTHOMOYMS ).

[Tog nUYHON 3aMHTEPECOBAHHOCTHIO MOHUMAETCS BO3MOKHOCTh MOJTYyUYESHUS
JIOXOJIOB B BUJE JICHET, MHOTO MMYIIECTBA, B TOM YHUCJIE UMYIIECTBCHHBIX IPaB,
yCIYr UMYUIECTBEHHOTO XapakTepa, pe3yJbTaTOB BBIMOIHEHHBIX pabdOT WU
KaKuX-Tu00 BBITOJ (MPEMMYIIECTB) (Janee TakkKe — JO0XOAbl WM BBITOJIBI)
JIOJDKHOCTHBIM JIMIIOM ¥ (WMJIM) COCTOSIIIUMU C HUM B OJIM3KOM POJICTBE WIIU
CBOMCTBE JUIaMU (POJUTENISIMHU, CYNpPyTramH, NEeTbMH, OpaThsMHU, CECTpamH, a
TaKk)Ke OpaThsiMU, CECTpaMU, POJUTEISIMHU, AEThbMU CYPYroB U CyIIpyTraMmu JeTen),
rpaXIaHaMH WK OPTaHU3AMUSIMHU, C KOTOPBIMH JOJDKHOCTHOE JIMIO U (WITH) JIUIIA,
COCTOSIIME C HUM B OJIM3KOM POJICTBE WJIM CBOWCTBE, CBSI3aHBI UMYIIIECTBCHHBIMH,
KOPIOPAaTUBHBIMU WJIM HWHBIMUA OJIM3KUMH OTHOIICHUSIMHU (Jajnee — JIUIa, C
KOTOPBIMH CBSI3aHA JIMYHASI 3aMHTEPECOBAHHOCTD JOJKHOCTHOTO JIUIIA).

AHTHUKOPPYIIIMOHHBIE OTPAHUYEHUSI, 3aPEThl U 00S3aHHOCTH YCTaHOBIICHBI
JUISL JIUI, HAJACJICHHBIX BIACTHBIMM M YINPABICHUYECKUMH TMOJHOMOYUSIMH,
NpeAyCMaTPUBAIOIINUMU OCYIIECTBICHUE OpPraHU3allMOHHO-PACTIOPSAUTENbHBIX U
aJIMUHUCTPATUBHO-XO3SICTBEHHbIX ~ (DYHKUMN, KOHTPOJIBHBIX H  HAJA30PHBIX
MEpPONPUSITUH, TOCYIapCTBEHHBIX 3aKyMOK, MPEIOCTaBICHUE TOCYIapCTBEHHBIX
yCIIyr, pacnpeneneHue (MHAHCOBBIX U UHBIX PECYPCOB, YIPABIECHUE UMYIIIECTBOM
u Jp.

B 10l cBsI3M 0043aHHOCTh MPUHUMATh MEPHI IO MPEAOTBPAIICHUIO U (KJIN)
ypEeryJaupoBaHui0 KOHGIMKTa HHTEPECOB (lajee — TNPEeNoTBpaIllEHHE U
yperyJMpoBaHre KOH(IMKTa HHTEPECOB) BO3JIaraercs:

1) Ha TOCYTapCTBCHHBIX W MYHHIIHITATHHBIX CITYKaIIHX;

2)Ha cnyxamux LlentpaasHoro Oanka Poccuiickoit  ®enmeparum,
paOOTHHUKOB, 3aMeNIaloIINX JOJDKHOCTH B TOCYJApCTBEHHBIX KOPIOpAIUSX,
MyOIUYHO-TIPABOBBIX KoMIaHusx, [lencuonnom ¢onae Poccuiickoit denepanuu,
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donne connanbHOTO cTpaxoBanus Poccutickoit @eneparuu, enepanbHom GoHe
00s13aTeTLHOT0 MEIUIIMHCKOTO CTPaXxOBaHUs, MHBIX OPTaHHU3aIMIX, CO3/IaBaEMbIX
Poccuiickoit @eneparyeit Ha OCHOBaHUM (efepaibHBIX 3aKOHOB;

3) Ha pabOOTHUKOB, 3aMEMIAIONIMX OTAEIbHBIC TOJKHOCTH, BKIIOUYCHHBIC B
MepeYHH, YCTAaHOBJIEHHbIC (eJepalbHBIMU T'OCYIapCTBEHHBIMU OpraHaMu, Ha
OCHOBaHMM TPYJIOBOTO JOTOBOpPA B OPTraHU3ALMAX, CO3/1aBAEMBIX JIJIs1 BBIITOJIHEHHUS
3aJ1a4, MOCTABJICHHBIX Nepel PeaepalbHbIMU TOCyAapCTBEHHBIMU OpraHaMu;

4) Ha WHBIC KaTETOPHUH JIUI] B CIIy4asX, MPEIyCMOTPEHHBIX (eepalbHBIMU
3aKOHAMM.

K uHBIM KaTeropusm JUIl MPEKIEC BCEro OTHOCIATCA JIWIlA, 3aMEMIAIIINe
roOCyJapCTBEHHbIE JOJOKHOCTH Poccuiickont @enepanuu, TOCYAapCTBEHHbBIC
noJkHOCTU cyObekToB Poccuiickoit depepanuin, MyHULIMNATbHBIE JOJKHOCTH,
BPEMEHHO HCIIOJTHSIONINE OO0S3aHHOCTH BBICHIUX JOJKHOCTHBIX JIMI[ CyOBEKTa
Poccuiickoit ®enepanuu (pyKOBOAUTENECH BBICIIMX HCIOJHUTEIBHBIX OPTaHOB
rOCyJIapCTBEHHOM BlIacT cyObekToB Poccuiickoit Deneparun).

B umemax peanuzauuud MEPONPHUATHN IO NPOTUBOAECHUCTBUIO KOPPYHLHUU
MOJIOKEHUSIMU  (pefiepalIbHBIX 3aKOHOB, PErVIAMEHTHUPYIOIIMX IIPaBOBOM CTaTycC
JWL, 3aMEIIAIIUX TOCYJapCTBEHHbIE ITOKHOCTH Poccuiickoit ®denepanuu,
rOCYyIapCTBEHHBIE TOJDKHOCTHU CyOBEKTOB Poccuiickon Qenepanuu,
MYHHIUIIATIbHBIE JTOJKHOCTH, JIOJIKHOCTU TOCYJAapCTBEHHOW M MYHUIMNAIbHOMU
CIIY>KOBbI, OTAENIbHBIE JOXKHOCTH B OpPTraHM3alMsIX Ha OCHOBAaHUM TPYAOBOTO
JIOTOBOPA, YCTAHOBJIEHBI BUJIbl OTBETCTBEHHOCTHU 34 COBEPIICHUE KOPPYMHIIUOHHBIX
MPABOHAPYILICHUHN U MOPSAJIOK €€ MPUMEHEHUS, B TOM YHCIIE 32 HEIPUHATHE MEP 110
NPEAOTBPAILICHUIO U YPETYIUPOBAHUIO KOH(DIUKTA HHTEPECOB.

2. Oco0eHHOCTH MPOBeIeHNs MPOBEPKHU COOIIOEeHUS 10IKHOCTHBIMH
JMIAMM 00S13aHHOCTH MPUHUMATH MepPbI 10 NPeI0TBPALIEHUIO 1
YPeryJiupoBaHuI0 KOHQJINKTA HHTEPECOB

2.1. B cnyuae nocrtyruieHus (BbIsiBICHHS) HH(OpMAIIMU, yKa3bIBalOIIeH Ha
HEMPUHATHE JOJDKHOCTHBIM JIMIIOM MEP IO MPETOTBPALICHUIO U YPEryJIUPOBAHUIO
KOH(DIIUKTAa HHTEPECOB, HEOOXOUMO PYKOBOJICTBOBATHCS CIIEIY IOIIUM.

B 1ensx BCECTOpPOHHEr0 HW3yYEHHS OOCTOSTENbCTB, XapaKTEPU3YIOIIUX
Hanu4ue (OTCYTCTBUE) KOH(IIMKTAa HHTEPECOB, KOTOPhIE pACCMOTPEHBI B pazzeie 4
HACTOAIIUX METOJAMYECKUX PEKOMEHIAlUW, U COONIOACHUS MpaB JOJHKHOCTHOTO
JUIa HEOOXO0IMMO TPOBEIECHUE MPOBEPKH.

[IpoBepka coOmtoAeHUST TOTKHOCTHBIM JIUIIOM TpeOOBaHUM K CIIy>KEOHOMY
MOBEJICHUIO, B TOM YHUCJE TPEOOBAHUM IO MPETOTBPAIICHUIO U YPETYJIHUPOBAHUIO
KOH()JTUKTAa HUHTEPECOB OCYIIECTBIISIETCSI B COOTBETCTBHH C'

- [lonoxeHueM O TPOBEPKE JIOCTOBEPHOCTH U TMOJHOTHI CBEJCHHUM,
NpEACTaBIsIeMbIX TpaXkJaHaMH, MPETCHAYIOIMMMHU Ha 3aMelleHUe OJKHOCTEH
dbenepanbHOl TOCYAapCTBEHHON CNY»XKObI, U (elepaTbHBIMU TOCY1apCTBEHHBIMHU
CIlyKalllUMH, W COONI0/eHus (enepalbHbIMA TOCYJAPCTBEHHBIMH CITY>KaIluMU
TpeOOBaHUN K CIyKEOHOMY MOBEIEHUIO, YTBEpXkKIeHHbIM Yka3zom IIpe3umenra
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Poccuiickoit  ®enepanuu ot 21 cenTsopas 2009 r. Ne 1065 (manee
COOTBETCTBEHHO — MPoOBepKa, [TosokeHne o mpoBepke);

- [TonoxxenneM O NOPOBEPKE JOCTOBEPHOCTH W MOJHOTHI CBEACHUM,
MPECTABIIS EMBIX rpaxJaHamu, MPETEHAYIOIUMHU Ha 3aMelleHne
rOCyJapCTBEHHbIX  JOJDKHOcTen — Poccuiickonn  depepanun, ©W  JULIAMH,
3aMENIA0NIMMA  TOCYJapCTBEHHbIE NOKHOCTA Poccuiickon Denepanuu, wu
COONIOICHUST ~ OTPAaHUYEHUN  JUIAMH, 3aMEUIAIOIUMH  T[OCYJIapCTBEHHbBIE
nomxHoctn  Poccuiickonn ®enepanuu, yTBEp:KAEHHBIM YKazoM Ilpesunnenra
Poccuiickoit @eneparnuu ot 21 centsadps 2009 r. Ne 1066;

- YIBEPXKJIECHHBIMU ~ OpraHaMH TOCYJapCTBEHHON  BIIACTH  CYOBEKTOB
Poccuiickoit denepannu, OpraHaMyd MECTHOTO CaMOYIIPABICHUSA U OpTaHU3ALUASIMH
MOJOXKEHUSAMU O  TPOBEPKE  JOCTOBEPHOCTM W MOJHOTHI  CBEACHUHU,
MPEJACTABISIEMBIX  JIMI[AMH, NPETCHAYIOIIMMM Ha 3aMEUICHHE  OTJEJIbHBIX
JOJDKHOCTEW W JIMIaMHU, 3aMEIAlONIMMHU OTACNbHBIC TOJDKHOCTH W COOIIOIEeHNUS
JYIIaMU TpeOOBAHUH K CIIYy:)KEOHOMY TTOBEJICHUIO.

2.2. B HacTosmMX METOAMYECKUX PEKOMEHAAIUAX I0J] JIOCTaTOUYHOU
uH(popManelt, SBISAIOIICHCS OCHOBaHMEM Uil  TPOBEACHUS  IMPOBEPKH,
MOHUMAIOTCS ~ CBEACHUS,  CBHUACTENLCTBYIOIIME O  HAIMYUM  JIMYHOU
3aMHTEPECOBAHHOCTH NP peATU3alMU JTOIKHOCTHBIM JIMIIOM CBOUX MOJIHOMOYUMN
U TpeOYIOIINE MOITBEPKICHHUS.

Takue cBemeHUsT MOTYT cojliepxkaTbCid B MH(OpPMALMM, MPEIACTABICHHOW B
MACHbMEHHOM BHUJIE B YCTAHOBJICHHOM MOPSAKE JOJLKHOCTHBIMU JTUIIAMH, OpTaHaMu
M opranu3anusiM yka3zaHnHbiMU B nmyHKTe 10 ITomoxenus: o mpoBepke. OCHOBaHUEM
JUIS. TIPOBEICHUSI MPOBEPKM MOKET, B TOM 4Yucie ObITh MH(OpMalus, craBuias
U3BECTHOW pabOTHUKY ToJpaszeiieHuss (yIOJHOMOYCHHOMY JIMILY), B  XOJg
aHaJM3a CBEICHWH O JJ0X0JaX, pacxojax, 00 HMMYIIEeCTBE M 00s13aTelbCTBaX
MMYIIIECTBEHHOTO XapakTepa (Jgamee — CBEICHHS O J0X0jax), M3 oOpalieHuu
TpaXIaH W OpraHW3alldii W OTKPBITHIX HCTOYHUKOB (pa3MelICHHBIC B CETH
«HTEepHET» rOCyAapCTBEHHBIC PEECTPhl, B TOM YMCIE MHOCTPAHHBIE, CPEICTBA
MacCOBOH MH(pOPMAIINH, CBEICHUS, TyOJINKYEMbIC B COIIMATBHBIX CETSIX H T.JI.).

2.3. [IpoBepka ocymiecTBIsIETCS MO PEIICHUIO MPEACTABUTENS] HAaHUMATEIS
(pykoBoauTensa) JHOO JOJDKHOCTHOTO JIMIA, KOTOPOMY TakKHE ITOJTHOMOYHS
MIPEIOCTABIICHBI MIPEACTABUTEIIEM HAaHUMATESI (PYKOBOIUTEIIEM ).

Peumienue nmpuHHMAaeTcsi OTAEIBHO B OTHOIIEHWH KaXJOTO JOJHKHOCTHOTO
aunia 1 0hopMIISIETCSl B MUCbMEHHOU (popMme.

2.4. IIpoBepka oCyIecTBISIETCS B CPOK, He TpeBbImatomuii 60 mHel co aHs
NPUHATUS PElIeHUs 0 ee mpoBeaeHuU. CpoK MPOBEPKU MOXKET OBITh MPOJMJIECH J10
90 nHe# nuuaMu, NPUHSABIIUMHU PEIICHUE O €€ MPOBEACHUH.

[Ipy HEBO3MOXKHOCTH 3aBEPIICHUS MEPONPHUATUNA B YCTAHOBJICHHBIM CPOK
PEKOMEHIyEeTCsl IPUHUMATh PEIICHUE O MPOJIEHUU CPOKA IPOBEJICHUS POBEPKHU.

2.5.[lo pesynbraraM NOpoOBEIEHUS MPOBEPKH TOJDKEH OBITh YCTaHOBJIEH
(GakT COBEpILECHHS] WM HE COBEPIICHUS JOJKHOCTHBIM JIMIIOM KOPPYMIIMOHHOTO
MpaBOHAPYILICHUS.

2.6. B xone mpoBepKky peKOMEHIyeTCs MPOBECTH CIEAYIOIINE MEPOIIPUATHSL.
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2.6.1. Coop cBelleHUl U UX aHAIIU3.

PekomeHayeTcss M3y4uTh JUYHOE JENO JOJDKHOCTHOTO JIMIA, CBEIACHUS O
JI0X0JIaX, a TaKKe CBEICHUSI O BBIMOJIHEHWHM UM HMHOM OIJlauuBaeMoill palboThI.
Nudopmanus, xpaHsmiascs B JUYHOM Jelie JOJDKHOCTHOTO JIUIA, COACPKUT
CBEJEHUS] O TPONUIBIX MecTax pabdoThl JAHHOTO JIKMIA, JaHHBIX O €ro
POJACTBEHHUMKAX U MecTax wux pabotel. HWudopmanus o Mecte pabOThI
POJCTBEHHUKOB HEOOXOJIMMa [JJid aHajiu3a BO3MOXHOCTH BO3HHUKHOBEHUS
KOH(JIMKTa HWHTEPECOB (HampuMep, B CiIydyae €ClId OpraHu3alus, B KOTOPOM
paboTaloT M@, C KOTOPHIMH  CBsi3aHa JIMYHAs ~ 3aMHTEPECOBAHHOCTH
JIOJKHOCTHOTO JIUIA, SIBASIETCS MOCTABIIMKOM TOBApOB, UCIIOIHUTEIEM pabOT HIH
OKa3bIBAE€T YCIYTH IO 3aKa3y roCyIapCTBEHHOIO (MyHUUMIIAIIBHOTO) OpraHa Wid
MIOJIBEZIOMCTBEHHBIX €My OpTraHM3allnii). AHAJIN3 CBEJACHHWHA O BBIMOJTHCHHH WHOW
OTUIauYUBaeMOM pabOTHI MO3BOJISIET YCTAHOBUTH BO3MOKHOCTb BBITIOJTHEHUSI TaKOMH
paboThl Ha YCIOBHUSAX TPYIOBOTO WM TPaXITAHCKO-TIPABOBOTO JOTOBOpa B
OpraHu3aluy, B OTHOLIEHWH KOTOPOMl JOJKHOCTHOE JIMLO pPEaJIru30BbIBAIIO,
pean3yeT Wi MOXKET peain30BaTh CBOU MOJTHOMOYHS.

AHanu3 CBEACHUN O J10XO0JaX TaK)K€ OCYILUECTBIISIETCS B LEJISIX BBISBICHUS
OpraHu3alui U JIMl, B OTHOLIEHUU KOTOPBIX JOJKHOCTHOE JIMIIO PEaJTu30BBIBAIIO,
peanu3dyeT WIM MOXET pealu30BaTh CBOM MOJHOMOYHsA. B 9Tol cBs3u
PEKOMEHIyeTCS N3YUUTh:

- CBEJICHUSI O MecCTax paboThl Cympyru (Cyrnpyra) JODKHOCTHOTO JIMIA, a
Takke 00 OpraHM3aIusX, YUYpeIuTeIsIMU, YYaCTHUKAMU, PYKOBOAMUTEISIMU WIIU
pabOTHUKAMU KOTOPBIX SIBIISIETCS JOJDKHOCTHOE JIMIO M (WJIH) JIUIA, ¢ KOTOPBIMU
CBsI3aHa JIMYHAs 3aMHTEPECOBAHHOCTD JOJXKHOCTHOIO JIUIIA;

- UH(POPMAIIUIO O BIIAJICHUH [IEHHBIMU OyMaraMu opraHu3aluii;

- “H(GOPMAITUIO O HAJIMYWHU JIOJIEH B YCTaBHBIX KallUTallax OpraHu3aIiuii;

- cBeIeHUs1 00 OpraHu3alusax U JIUax, OT KOTOPBIX JOJKHOCTHOE JIUIIO, €ro
cynpyra (Cynpyr) ¥ HECOBEPIICHHOJECTHUE ACTH TOJTYYaId KOTAa-JIM00 T0XOI.

JlomoJIHUTENBHO — 1Ie7ecoO00pa3HO  M3YYUTh  Kpyr  (U3HYECKUX U
IOPUJIMYECKUX JIUI, C KOTOPBIMH JIOJKHOCTHOE JIMIIO B3aUMOJIEUCTBOBAIIO B
paMKax UCTIOJHEHHsI CBOMX MOJIHOMOYUHN 3a MOCJIEIHUE TPU ro/1a.

PekomenayeTcss u3ydWTh TEpeUYeHb OPTAHHW3AlUMA, T0JABEIOMCTBEHHBIX
rOCyJJapCTBEHHOMY (MYHUIIUIIAIBHOMY) OpraHy W paOOTHUKOB, 3aMelarolInX
JOJDKHOCTA  PYKOBOAMUTENEH M JOJDKHOCTH, CBSI3aHHBIE C OCYILECTBICHHEM
(UHAHCOBO-XO034CTBEHHBIX TOJHOMOYMNA, B yKa3aHHBIX OPTaHHU3AIUAX, & TaKKe
nepeyeHb (PU3NYECKUX ¢ IOPUAMYECKUX JIUI, SBISIONIMXCS KOHTpareHTaMu
JIAHHBIX OPTaHU3ALUN.

B pamkax nmpoBeneHHss ~TPOBEPKU MOTYT OBITb  HCMOJB30BaHBI
CHEIMAIU3UPOBaHHbIE MPOrpaMMHBIE IPOAYKTHI, IO3BOJISIIOLIME MOJIYy4YaTh
aKTyalIbHYIO0 OOIIEAOCTYNHYI0 HHGOPMAIUI0O O (U3UYECKUX U IOPUINYECKHUX
JUIAax, UX CBA3sIX U ahOUIUPOBAHHOCTH.

2.6.2. IlpoBenerne Oecenbl ¢ JOJDKHOCTHBIM JIMIIOM, a TaKXe WHBIC
MEpONPUATHS, TPETYCMOTPEHHBIE MYHKTOM 15 [lonoxeHuss o mpoBepke, SABISIOTCS
MpaBoOM MojipasziesieHus (YIoJIHOMOYEHHOTO Jiniia). PekomeHayercst He JomycKaTh
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UTHOPUPOBAHUS JAHHBIX MEPONPHUSTUN, KOTOPHIE CIIOCOOCTBYIOT yCTaHOBJIECHUIO
BCEX BO3MOXHBIX OOCTOSITETLCTB CHUTYyallud, SIBUBIICHCS OCHOBAaHUEM IS
npoBeAeHusl IpoBepku. Bmecte ¢ TeM, B ciydae oOpallieHus: JOJKHOCTHOTO JIUIa
B COOTBETCTBHUU C MYHKTOM 22 [To0keHus 0 MPOBEPKH MPOBEICHUE OECebl C HUM
SBJISIETCSl 00S13aHHOCTHIO M JIOJHKHO OBITh OPTaHM30BaHO B TEYEHHUE CEMU PabOuMX
JTHEH co AHS oOpalieHusi JOJKHOCTHOTO JIMIIA, a MPU HAJUYUU YBOKUTEIbHOM
MPUYHUHBI — B CPOK, COTJIACOBAHHBIN C JJAHHBIM JIUIIOM.

[Ipu mpoBeaenun Gecenpl HEOOXOAMMO HATIOMHUTH JOJDKHOCTHOMY JIMITY O
MOJIOKEHUSIX AaHTUKOPPYIIIMOHHOTO 3aKOHOJATeIbCTBA, B TOM YHUCJE IMOHITHU
KOH(JIMKTAa UHTEPECOB, JIMYHOM 3aMHTEPECOBAHHOCTH U MEpax OTBETCTBEHHOCTH
32 HENPHUHSATHE Mep MO0 TMPEJOTBPAIICHUIO U YPEryJIHpPOBAHUIO KOH(DIUKTA
UHTEPECOB.

Heo6xoauMo y4uThIBaTh, 4TO 3a/laBaéMble JTOJHKHOCTHOMY JIMILY BOIPOCHI
HAIPaBJICHBl HAa MPOSICHEHUE BCEX OOCTOSITENHCTB, SIBUBIIUXCS OCHOBAHMSIMU IS
MPOBENICHUS TMPOBEPKU M (MJIM) BBISABICHHBIX B XOJI€ €€ TPOBEICHUS, a TaKXKe
CBUJICTEILCTBYIONIUX O BO3MOXHOM HECOOJIOJCHUU JIOJKHOCTHBIM JIUIIOM
TpeOoBaHUM AHTHKOPPYIIIMOHHOTO 3aKOHOJATENbCTBA (HemOCTOBEpPHOE
Ipe/ICTaBIeHUE CBEJICHUH O I0X0aX, HAPYIICHHE YCTaHOBIECHHBIX OTPAaHUYCHUH U
3alpeToB, HEBBIMIOJHEHNE 003aHHOCTEN).

B xonme Oecenbl pekoMeHayeTcss OOCYIAUTh CIEAYIOIIME BOIPOCHI,
KacaroIINecs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHUN AaHTUKOPPYIIIMOHHOTO 3aKOHOJATEIbCTBA B
COOTBETCTBUU C MPEIMETOM MPOBEPKH,

- UH(pOpPMAIIUH, TTOCITYKUBILIEH OCHOBAaHUEM JIJIs1 OCYILIECTBICHUS IPOBEPKH;

- 00CTOSITENBCTB, CBUACTEIBCTBYIOIIMX O BO3MOXKHOM HECOOIOJICHUU
JOJDKHOCTHBIM JTUIIOM aHTUKOPPYIIIMOHHOTO 3aKOHOATEIbCTBA;

- UH(pOpMaIMU, MOJYYEHHOW MO HMTOraM 3alpoCOB, €CIU TaKue 3ampochl
ObLIIM HaMpaBJIEHbI 0 MPOBEICHUS Oecebl;

- UHBIC BOTIPOCHI (B T.4. OPTAaHU3AIMOHHOTO XapaKTepa).

B xone Oecenbl pexkoMeHAYETCS ONPOCUTh JOJKHOCTHOE JIMLO 10
CJIEIYIOIINM OJIOKaM BOIIPOCOB!

- KOTJIa U MPU KAKUX OOCTOSITENIHCTBAX BO3HHUKIIA BOZMOXKHOCTH KOH(IMKTA
WHTEPECOB, KOTOpas M3ydyaeTcs B paMKax MPOBEJICHUSI TIPOBEPKH,

- B3aUMOCB$3b JOJKHOCTHOTO JIUIA U WHBIX JINII, YIaCTBYIOIIUX B CHUTYaIluu
BO3MOHOTO KOH(JIMKTa MHTEPECOB, KaK JaBHO M IPHU KAKUX OOCTOSATEIHCTBAX
BO3HUKIN B3aUMOOTHOIIEHHA. HeoOXoIMMo MOMpPOCUTh JTOHKHOCTHOE JIMIIO
Pa3bACHUTH CBOM JOJDKHOCTHBIE OO0S3aHHOCTH, MOPSIAOK UX pealn3allid, WHbIC
(bakTU4YeCKU MMEIOIHUECS y HEro W peaju3yeMble UM MOJHOMOYHS, KOTOphIE HE
3aKpeIyieHbl B JIOJDKHOCTHBIX OOS3aHHOCTSIX, OOSI3aHHOCTH BBIIICYTIOMSHYTHIX
WHBIX JIUI, KOTJla ¥ TPHU KaKUX OOCTOSATENbCTBAX C HHUMHU OCYIIECTBISIIOCH
B3auUMO/IeiicTBHE (KaK CIy»eOHOe, TaK U BHECITYKeOHOE);

- MPUYMHBI HETPUHATUS MEP MO MPEAOTBPAIICHUIO W YPETryJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB (JIMOO MPUHSATHE HEMOJHBIX MEP), KaKue MEPhl OH CUHUTAET
HEOOXOJIUMBIM TIPUHATH B HACTOAIEE BpeMsl B MENAX MPEJOTBPAIICHUS WU
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ypEeryaupoBaHus KOH(IMKTA HUHTEPECOB (BO3MOXHOCTH €ro BO3HUKHOBEHUS).
JlanHas pekoMeHaaIus NpUMEHUMa, Korga KOH(PIUKT UHTEPECOB OYEBU/JICH;

- OCBEJIOMJICHHOCTh JIOJPKHOCTHOTO JHMIa MPHU TOCTYIUJIGHUH Ha CIy)O0y
(Ha3HaYCHUH Ha JOJKHOCTh, pealn3alMi KOHKPETHBIX (DYHKIMI) O BO3MOXHOCTH
BO3HMKHOBEHHUSI KOH(JIMKTa WHTEPECOB, 3HAJNO WIM Mpeanoyarajio Ju
JIOJDKHOCTHOE JIMIIO0, YTO JaHHAs CUTYyallud MOKET BO3HUKHYTh U KaKUE€ MEpbI
HE00XO0IUMO OBLIO TPUHSTH.

B xome Oecenpl 1enecooOpa3HO  MOMPOCHTH  AOJDKHOCTHOE — JIUIIO
NpEeACTaBUTh BCIO HMEIOIIYIOCS Y Hero wuHpopMmanuio (MaTepuaibl, MUCHbMA,
JOKYMEHTBI W TIp.) @O0 paccMaTpuBaemMoil cutTyanuu. B ciyudae oTkasza
JIOJDKHOCTHOTO JIMIAa OT MPEACTABICHHUS TAaKUX MAaTepUaioB €My HE0OXOAMMO
HallOMHUTb, YTO COJCHUCTBHE B MPOBEICHUHU MPOBEPKU MOXKET ObITh YUTECHO MHpPH
MPUHSATUUA COOTBETCTBYIOUIETO PEUICHUS 1O Pe3yJIbTaTaM MPOBEPKH.

becena He nmomkHa WMeTh OOBHHUTENBHBIA YKJIOH, HEOOXOIUMO
MOCTApPaThCS PACHOJIOKHUTH JOHKHOCTHOE JIMIO, OOBSCHUTH HEOOXOAMMOCTD
MaKCUMaJbHO OOBEKTUBHO M3YYUTh C €ro IOMOIIbI0O BCE OOCTOSITENIbCTBA,
TpeOyrolue pacCMOTPEHUS B paMKax MPOBEPKH.

B 3aBucuMocCTH OT cuTyanuu mojapasjaeneHueM (ymoJHOMOYEHHBIM JIUIIOM)
MOTYT OBITh TPOBEAEHBI OeceAbl C JIOOBIMH JHIIAMHU, WHPOPMAIUs KOTOPBIX
MOXET CIIOCOOCTBOBATH YCTAHOBICHUIO BCEX OOCTOSITEILCTB B X0JI€ MPOBEPKH.

B cnyuae, ecniu B xozne Oecenpl C TOMKHOCTHBIM JIUIIOM (MHBIMU JIMIIAMH)
BBISIBIICHA 3HAauuMMas JUIsi TPOBEpKHM HHGOpMaIusi, KOTOPOHM MoJpaseieHue
(YIIOJTHOMOYEHHOE JIMI0) HE pacrojarajio, peKOMEHAYETCs] TOATOTOBUTh CIPABKY
no pe3yibTataM Oeceibl, MOJNUCAHHYIO COTPYAHUKAMHU  MOJpa3ieicHus
(YIOTHOMOYEHHBIM JIMLIOM) M JOJDKHOCTHBIM JIMIIOM (MHBIMH Juuamu). I[lpu
OTKa3€ JIOJKHOCTHOTO JIMIA (MHBIX JIUI) OT MOJIMUCAHUS, HA3BAaHHBIA JOKYMEHT
MOAMUCHIBAETCA COTPYAHUKAMU MoApa3aesieHus (YIIOJIHOMOYEHHBIM JIUIIOM).

[Ipu ycranoBienun B xoje Oecelbl 00CTOSTENbCTB, CBUIETENbCTBY IOIUX O
BO3MOJKHO JIOMYIIICHHBIX UHBIX KOPPYIIIUOHHBIX TTPaBOHAPYIICHUIX, HH(DOpMALIHSI
O KOTOPBIX paHee He u3yyajacb B paMKax [MpOBEpPKH, Tpedyercss ux
JIOTIOJIHUTENIbHOE, YTIyOJIeHHOE PacCMOTpPEHUE, 3a7eiHCTBOBAaB BCE HEOOXOAUMbIE
UHCTPYMEHTHI IIPOBEPKH.

2.6.3. HammpaBnenne  3ampocoB  (KpoMe  3alpocoB,  KacarolIUXcCs
OCYILECTBIICHUSI OTNEPATUBHO-PA3BICKHON JEATEILHOCTH WJIU €€ Pe3yJbTaTroB) B
roCyAapCTBEHHbIE (MYHHUIIMTIAIBHBIC) OPTaHbl U OPTaHU3AINH C LEIBIO MOJTyYeHUs
HEOoOX0MMMON HH(POpPMAIIMK, UMEIOMIEHCS B PACHOPSHKEHUH JTaHHBIX OpPraHOB U
OpraHu3alui B OTHOIIEHUHU MIPOBEPSEMOT0 JOJKHOCTHOTO JUIIA.

Tak, Hanpumep:

- 3aMpOC B OpPraHU3AIMIO, B KOTOPOHW MOKHOCTHOE JIUIIO OCYIIECTBISET
WHYI0 OIUTAYMBaeMyl0 paboTy uiau paboTano paHee, MOXKET CHOoCOOCTBOBATH
YCTAHOBJIEHUIO TPYAOBBIX OOS3aHHOCTEH JIOKHOCTHOTO JIMIIAa B JIaHHOMU
OpTraHu3aIii ¥ KOHKPETHOTO BHJa TOpydaeMoil eMy paboThI;

-3arrpoc B ®HC Poccum 1no3BONUT YCTaHOBHTH JOXOHBI, ITOIYyYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEUEHHE paccMaTpuBaeMoro Imepuoja, JIuIl,



7

NEPEYUCISIBIIUX €My JEHEeXHBbIE CpPeACcTBa, MHPOPMALKMIO O OAHKOBCKUX CUETAX,
OTKPBITHIX Ha JOJDKHOCTHOE JIMIIO, @ TaKXkKe JO0JM Y4YacTHsl B YCTaBHBIX KaluTajlax
OpraHu3alni;

- 3anpoc B PocpeecTp Mo3BOJUT YCTaHOBUTH HAIMUYKE 3aPETUCTPUPOBAHHBIX
paB JIOJKHOCTHOTO JIMIA Ha HEJIBU)KMMOE UMYIIECTBO, a TAKXKe JUI, C KOTOPHIM
COBEpILUEHBI CAEIKHU M0 KYIUIE-IIPOIaXKe TAKOI0 UMYLIECTBA;

- 3aIIPOC B KPEIUTHBIEC OPraHU3alluy MO3BOJIUT YCTAHOBUTH MH(POPMAIIUIO O
OAHKOBCKUX CUY€TaX, OTKPBITBHIX Ha JIOJDKHOCTHOE JIUIO, MOJYyYUTh HHPOPMALUIO
00 OCYLIECTBIISIEMBIX JEHEKHBIX MEPEBOJAX MO TaKUM cueTaM, 00 MCHOJIb3yEeMbIX
JIOJKHOCTHBIM JTUIIOM OaHKOBCKUX MPOAYKTax (KpeIauT, BKIIAJl, UTOTEKA U TIp.).

2.6.4. B 1enax CBOEBPEMEHHOI'O BBIABICHUS U yPETYJIMPOBAHUS CUTYAIIHi
KOH(QJIMKTa  HMHTEPECOB  MOJpa3lieleHusM  (YyINOJTHOMOYEHHBIM  JIMI[AM)
pEeKOMEHAYyeTCs NPUHUMAaThb B MpelesiaX yCTaHOBJIEHHOM KOMIIETEHIIMM U BO
B3aMMO/JICHCTBUH C yYMOJHOMOYEHHBIMU TOCYJapPCTBEHHBIMH OpTaHAMH MEpHI 10
YCTaHOBIIEHUIO KpyTa JUI], ¢ KOTOPBIMH JOJKHOCTHOE JIMIIO COCTOUT B CEMEHHBIX
WIM UHBIX Onu3kux oTHoweHusix. Kpome toro, mpencraBisieTcss HEOOXOIUMBIM
JETATbHO M3YyYHUTh POJ 3aHATHH U MECTO PabOTHI JUI], C KOTOPBIMHU JTOKHOCTHOE
JUI0 CBA3aHO WHBIMU OJNHM3KHUMH OTHOIICHHSIMH, a TaKXe OCYyIIeCTBIsIEMbIC
JAHHBIMU JIMLAMU TPYIOBbIE 00S3aHHOCTH.

2.6.5. Ecnu ans npoBeeHus NPOBEpKU TpeOyeTcst MPOBEACHUE ONEPaTUBHO -
Pa3bICKHBIX MEpONPUSATUNA, MPOBEpPKA OCYIIECTBISETCS IMyTeM HamNpaBIeHUS
3ampoca B (enepanbHble OpraHbl UCTIOTHUTEIBHONU BJIACTH, YIIOJHOMOYEHHBIE HA
OCYUIECTBIIEHHE ONEPATUBHO-PA3BICKHOMN JAESATENIbHOCTH, B COOTBETCTBUHU C YaCThIO
TpeThell crathu 7 @DepepanbHOro 3akoHa ot 12 asrycra 1995 r. Ne 144-®3
«O0 omnepaTuBHO-PO3BICKHOM JesTenbHOCTH». Ilpm 3TOM B TakoMm 3ampoce
HEOOXO/IMMO YKa3aThb CBEACHHS, MpeaycMoTpeHHble myHKToM 17 Ilonoxenus o
IIPOBEPKE.

2.7. AHanu3 BceX TMOJYYEHHBIX CBEACHUW MTPOBOAUTCA B  LEIAX
MOATBEPKACHUS HAIMYUA WA OTCYTCTBHUSI OOCTOSITENbCTB, XapaKTEPU3YIOIIHUX
CUTYalMIO0 B Ka4YeCTBE KOH(IIMKTAa HHTEPECOB, KOTOPBIE pACCMOTPEHBI B pazaene 4
HACTOSIIIUX METOJAMYECKUX PEKOMEHIAIIH.

2.8. Hapsany c coOntoieHHeM CpOKOB MPOBEPKH, MPOBOAUMON B LEINAX
NOATBEPXKACHHUS  (paKkTa  HENPUHATUS  JOJDKHOCTHBIM  JIUIIOM  Mep  TO
NPENOTBPAIICHUIO W YPETryJIUPOBaHUIO KOH(IUKTa HMHTEPECOB, HEOOXOIUMO
CTpOTO  cOONMIONaTh  TMOPSAOK  MPUBJICUEHHS  JOJDKHOCTHOTO — JIMIA K
OTBETCTBEHHOCTH 3a JaHHOE MpaBoHapylieHue. B ciyuyae HapymieHus JaHHOTO
Mopsifika pelleHue MpeAcTaBUTeNss HaHumatens (paboTonaTens) O MPUBICUCHUH
JOJDKHOCTHOTO ~ JIML@ K  OTBETCTBEHHOCTH 33  HENPHUHATHE Mep 110
MPEIOTBPAIICHUIO W YPETyJIHPOBAHUIO KOH(IMKTA HHTEPECOB, B TOM YHUCIE
YBOJIbHEHHE B CBA3U C yTPAaTOH JOBEpHUs, MOKET ObITh OCIOPEHO B CyneOHOM
HOpSIJIKE.

2.9.1lo oKOHYaHWM TIPOBEPKHU TMOApa3NeIeHue O0O0S3aHO O3HAKOMUTH
JIOJDKHOCTHOE JIUIIO C Pe3yJIbTaTaMu MPOBEPKU C COONIOACHIUEM 3aKOHOIATEIHCTBA
Poccuiickoit @egepannu 0 rocyJapCTBEHHON TaliHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[ToanmynkroM «a» myHkTa 24 [lonokeHus 0 IPOBEPKE YCTAHOBJIEHO IMPaBO
JIOJDKHOCTHOTO JTMIIA JTaBaTh TMOSICHEHUS B MUCBMEHHOUM (opme, B YaCTHOCTH, IO
pe3ynbpTaraM MpoBepKU. B cooTBeTCcTBHUM ¢ MyHKTOM 25 IlonoxeHust 0 mpoBepKe
TaKue TOSICHEHUs MPUOOIIAIOTCS K MaTepuaiaM MPOBEPKU. B 3TON CBSI3M B HENSIX
3aIUTHl MHTEPECOB JIOJKHOCTHOTO JIUIIA HEOOXOIUMO YBEIOMIISITh JAHHOE JIUIO B
MUChbMEHHOM dopMe (C OTMETKON 00 03HAKOMIJICHHUH) O pe3yJibTaTax IMPOBEPKH 10
HalpaBJieHUsT  COOTBETCTBYIONIETO  JOKJaga  MPEACTaBUTENI0  HaHUMATENs
(paboTomarento) 1100 YIOJIHOMOYEHHOMY UM JIUILY.

B cnywae oTkasa nuila, B OTHOIIEHHUM KOTOPOTO MpPOBEACHA MPOBEPKaA, OT
O3HAKOMJICHHS C €€ pe3yJbTaTaMM, KaK MPaBUIIO, COCTABISETCSI COOTBETCTBYIOIIHIMA
aKT JH00 3aKIIOYeHHE HAMNpaBIsIeTCs 3aKa3HbIM ITHUCHMOM C YBEAOMIICHUEM
(Hampumep, €cau JIMIO0 HETPYAOCHOCOOHO JJIUTENbHOE BpEMS B CBS3U C
3a0oneBanreM). B 1000M ciydae MOMKHBI OBITh MPUHSTHI HCUYEPIBIBAOIINE
MEphl, HalpaBJCHHbIE HAa CBOCBPEMEHHOE O3HAKOMJIEHHE C pe3yJbTaTaMH
OpPOBEPKH, W COOpaHbl [OKYMEHTHI, TMOATBEPKIAIOIIHUE OTKa3 Jula OoT
03HAKOMJICHHUSI.

[Tpu cobmrogeHNn yKa3aHHBIX YCIOBHI OTCYTCTBUE MOAMICH JOJKHOCTHOTO
JuIla, B OTHOIIEHWHM KOTOPOTO TIPOBEAEHA TMPOBEPKA, HE TMPENSTCTBYET
NOApPA3ACICHUI0 TMPEACTaBUTh JOKJIaA O €€ pe3yibTaTax MpeACTaBUTEINIO
HaHuMatens (pabotonmarento) JuOO YHNOJTHOMOYEHHOMY WM JIMIY, a TakKKe
paccMOTpeHut0 (Ipu HEOOXOAMMOCTH) JAaHHOIO Marepuaja Ha KOMHCCHUU MO
COONIONEHUIO TpeOOBaHUM K CIIyKEOHOMY TIOBEIECHUIO U YPEryJIHUpOBaHUIO
KOH(JIMKTAa HHTEPECOB (C YBEAOMJICHHEM 00 3TOM JOJKHOCTHOT'O JIUIIA).

BwmecTte ¢ Tem, penieHre 0 NpUBJIEYEHUU K OTBETCTBEHHOCTH, B TOM UHCIIE B
BUJIC€ YBOJBHEHHUS B CBSI3U C YTPATOM JOBEpHUS, HE MOXKET OBbITh PEATIM30BAHO B
OTHOILIEHUH BPEMEHHO HETPYAOCIOCOOHOTO JHIA, a TakKKe HaXOJSIIErocs B
OTIyCKe 110 OEPEMEHHOCTH U POJIaM, B MHBIX YCTAHOBJIEHHbBIX 3aKOHOM CITyyasX.

2.10. [IpuMeHeHue B3bICKAHUS 32 HEMPUHATHE MEP MO MPEAOTBPAIICHUIO U
YPEryaupoBaHUI0 KOHGIUKTAa UHTEPECOB MTPOU3BOIUTCA Ha OCHOBAHUU JOKJIAa O
pe3yibpTaTax TMpOBEPKU, TMPOBEICHHOW mojpasieneHueM (yMnoJIHOMOYEHHBIM
JUIOM), a B Ciydae, €ClIu JOKJIaJ O pe3yJbTarax NPOBEPKHU HAMpPAaBISICS B
KOMHUCCHUIO TI0 COONIO/IEHUI0 TpeOOBaHMM K CIy)KEOHOMY TMOBEACHHUIO U
YPETryJaupoBaHUI0 KOH(MIUKTOB HHTEPECOB, C YUYETOM PEKOMEHIAIMHM JTaHHOU
KOMMCCHH.

HToroBoe pemieHrne o mpuMeHeHUH (HEMPUMEHEHUH) B3bICKAaHUS U €r0 BUAA
OpUHUMAeT  TMpeAcTaBUTeNnh  HaHuMmarens  (paboromartens). B mokmazge
NpeACTaBUTENI0 HaHuMmaTens (paboTojarento) O pesyJbTarax MpPOBEPKHU
PEKOMEHJIyeTCcs Hapsly C yKa3aHHeM BO3MOXXHBIX MeEp OTBETCTBEHHOCTH,
MPEIYCMOTPEHHBIX 3aKOHOAATeNbCTBOM Poccuiickoit denepanuu, MpemiaraTh
KOHKPETHYI0 MEpPY OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOO0pa3HO MNPUMEHUTh K
JOJKHOCTHOMY JTUITY (TIpY HAJIMYUKM OCHOBAHUH JJIsS €€ MPUMEHEHUS).

HeoOxomuMo yYWTBHIBaTH, YTO OTIEITHHBIMH 3aKOHOJATEIIBHBIMH aKTaMHU
Poccuiickoit ~ ®depepanuu  NpPEeIyCMOTPEHA  BO3MOXKHOCTh — NPHUBJICYCHUS
JIOJDKHOCTHOTO JIMIIAa K OTBETCTBEHHOCTH 0€3 NpOBEeACHUs MpoBepku. Tak, ¢
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coryiacus JJOJDKHOCTHOTO JIMIIA U TP YCIIOBUM TIPU3HAHUS UM (aKTa COBEPIICHUS
KOPPYIIIHOHHOTO MPAaBOHAPYIICHHS B3BICKAHHE, 32 UCKIIOUYCHHEM YBOJIBHCHHS B
CBSI3M C YTparoil MOBEpHs, MOXET OBITh MPUMEHEHO Ha OCHOBAaHWHW JOKIIana
TOJIPA3/ICIICHUS 10 MPOQPMIAKTUKE KOPPYIIIUOHHBIX W MHBIX MPABOHAPYIICHHHA O
COBEPIICHHH KOPPYIIIMOHHOTO TPAaBOHAPYIICHUS WM JOJHKHOCTHOTO JIUIA,
OTBETCTBEHHOTO 3a palboTy MO mNpodUIaKTHKE KOPPYMIIMOHHBIX U HWHBIX
NpaBoOHAPYIIEHUH (fanee — noapasaeneHue (YrnoJHOMOYEHHOE JIUI0)), B KOTOPOM
usnararorcs (akTHIECKUe OOCTOSITENBCTBA €r0 COBEPIICHUS, W MUCBMEHHOTO
OOBSICHEHUS TAaKOTO JTOJKHOCTHOTO JIUTIA.

3. Cpok npuMeHeHN sl WPUANYECKOH 0TBETCTBEHHOCTH 32 HEeNPUHSATHE Mep 110
NPeI0TBPANIEHUI0 U YPEeryJIuPOBAHNI0O KOH(JIMKTA HHTEPECOB

3akoHoAaTenbCcTBOM Poccuiickoit denepanuu B 001aCTH TPOTUBOICHCTBUS
KOpPPYIILIMA  YCTAHOBJIEH  YHU(UIMPOBAHHBIA  CPOK  MPHUBICUEHUA K
OTBETCTBEHHOCTH 3a HapyIICHHE 3alpeToB, OrpaHWYECHUU U OO0sS3aHHOCTEM,
YCTAHOBJIEHHBIX B LENSAX MNPOTUBOJEUCTBUS KOppynuuu. Tak, B3bICKaHHS 3a
COBEpIICHHE KOPPYNUHUOHHOIO TIPaBOHAPYILUEHUSI TMPUMEHSIOTCS HE IO3JHEe
IECTH MECAIeB CO JIHA TMOCTYyIUIeHus HUHGOpMAIMd O  COBEPIICHUH
rOCY/IApCTBEHHBIM TPAXKJAHCKUM CIIY>KalllUM KOPPYIMIIMOHHOTO MPAaBOHAPYIICHUS
Y HE TIO3JIHEE TPEX JIET CO JHS €r0 COBEPILCHHUS.

Opnako cornacHo cratee 193 TpynoBoro konekca Poccuiickoit @eaepanuu
JTUCIUIJIMHAPHOE B3BICKAHUWE 3a HECOOJIIoJeHne OrpaHWYEeHH U 3allpeToB,
HEUCIIOJTHEHHE 0053aHHOCTEN, YCTAaHOBJIEHHBIX 3aKOHOJATENbCTBOM Poccuiickoit
denepanyii 0 TPOTUBOACUCTBUU KOPPYIILIMH, HE MOXKET OBITh IPUMEHEHO MO3/THEE
TpEX JIET CO JAHS COBEPLICHUS] MPOCTynKa. B yka3zaHHBIM CpOK HE BKJIIOYAETCS
BpEMsI TPOU3BOACTBA IO YTOJOBHOMY JEIY.

B 51Ol CBSI3M peKOMEHAyeTCs MpU MPUHSITHU PEHICHUS O MNPUBICYCHUU
JIOJPKHOCTHOTO ~ JIMIJa K  OTBETCTBEHHOCTH PYKOBOJICTBOBATHCA HOpMamu
CHEIUAaJIbHBIX 3aKOHOB, YCTAHaBJIMUBAIOIIUX CPOK MHPUMEHEHUS B3bICKAHUS IS
KKJIOM KaTeropuu JOJKHOCTHBIX JIUII.

4. HaJim4yune OCHOBaHUM JJis1 IPMMEHEHHUS B3bICKAHNS 32 HeCOOII0/IeHne
TpeOOBAHUN M0 NMPeJAOTBPAILICHUIO U (MJIM) YPeryJupOBaHUI0 KOH(JINKTA
HHTEpecoB

3a HEMpUHSITHE MEP MO MPEAOTBPALICHUIO U YPEryJIUpPOBaHUIO KOH(MIUKTA
WHTEpPECOB, B TOM YHCJIE 3a HEYBEJOMJICHHE TNPEACTAaBUTENS HaHUMATENs
(pabotonaresnsi) O BO3HUKIIEM KOH(JIUKTE HMHTEPECOB WJIM BO3MOXKHOCTH €r0
BO3HMKHOBEHUS, JTOKHOCTHOE JIMIIO MOKET OBITh MPUBJICUEHO K HOPUANYECKOM
OTBETCTBEHHOCTH.

4.1. Ucxonss W3  TOPeayCMOTPEHHOTO  HOPMATUBHOIO  OMNpeIeieHUs
KOH(DJIUKTa WHTEPECOB IS TMOATBEPXKIEHUS TOTO, YTO KOHKPETHAs CHUTYyaIlus
ABIISIETCS. KOH(JIMKTOM HWHTEPECOB IMEPBOHAYAIIBHO HEOOXOJMMO JOCTOBEPHO
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YCTaHOBHUTb, a B TMOCIEAYIONIEM H3JI0KHUTh B JOKJIa/le O pe3yjbTaTax MPOBEPKHU
OJIHOBPEMEHHOE HAJTUYHE CAEAYIOIINX 00CTOSATEIbCTB:

1) HanMuMe JIMYHOM 3aMHTEPECOBAHHOCTH.

JIM4HOM 3aMHTEPECOBAHHOCTHIO SBIISIETCS BO3MOXKHOCTH IMOJYYEHUS JOXO0/a
WJTU BBITOJIBI TOJDKHOCTHBIM JTUIIOM U (HJIM) JIMIIAMH, C KOTOPBIMH CBSI3aHA JIMUHAS
3aUHTEPECOBAHHOCTH JOJKHOCTHOIO JIUIA, K KOTOPBHIM OTHOCSTCS:

a) ero ONM3KHE POACTBEHHHKU WM CBOWCTBEHHUKH (POAUTENH, CYNPYTH,
JIeTH, OpaThs, CECTPhI, a TaKXKe OpaThs, CECTPHI, POIUTENH, JCTH CYNpPYroB U
CyNpyru JeTei);

0) rpaklaHe WJIM OpraHU3allii, ¢ KOTOPHIMHU JOJKHOCTHOE JUI0 U (WIIH)
ero OJIM3KHE POJCTBEHHUKH WM CBOWCTBEHHUKH CBA3aHbl MMYUIECTBEHHBIMH,
KOPIOPATUBHBIMU UM UHBIMU OJIM3KUMHU OTHOIIIEHUSMH.

JIuuHasi ~ 3aMHTEPECOBAHHOCTh  JOJDKHOCTHOIO  JMIla  00YCJIOBIIEHA
BO3MO’KHOCTBIO TIOJIyYEHHUsI J0XOJ0B (BKJIIOYAas IOXOJbl, MOJIYyYECHHbIE B BHJIE
MMYUIECTBEHHOW BBITO/bI), & TAK)KE UHBIX BBITO/I.

K noxomam, B 4aCTHOCTU, OTHOCUTCS MOTyUYCHUE:

a) IeHer (B HATMYHOU U O€3HATMYHOMN hopMme);

0) MHOTO MMYIIIECTBA, MOJ KOTOPHIM MOHMMAIOTCS BEIIU (HEABUKUMOCTb,
TPAHCIIOPTHBIE CPEJCTBA, JPArolleHHOCTH, JIOKYMEHTapHbIC IIEHHbIE OymMaru u
T.1.), O€3JOKyMEHTapHbIC IIEHHbIE OyMaru W UMYIIECTBEHHbIC TpaBa (MpaBo
TpeOOBaHUs KpeAUTOpa U HHbIE MpaBa, HMEIOIIUE JICHEKHOE BbIpaKEHUE,
HalpuMep  HUCKJIIOYUTENbHOE TMPaBO HA  pe3yJbTaTbl  WHTEJUICKTYalbHOU
NEeSATeTbHOCTH U TMPUPABHEHHBIE K HUM CpPEICTBA HWHIWBUIyaTU3alluH,
npeArnoJiaraloiiie BO3HUKHOBEHHE Yy JiMIa IOPUAUMYECKH  3aKpErUIeHHOU
BO3MOKHOCTH BCTYHUTh BO BIAJE€HUE WU PaCHOPSAUTHCA HMMYILIECTBOM,
TpeOOBaTh OT JOJDKHMKA WCIOJHEHHS B €ro IOJb3y HWMYIIECTBEHHBIX
00s13aTEIBCTB U JIp.);

B) YCIIYT UMYIIECTBEHHOT'O XapaKTepa;

T') pe3yJbTAaTOB BBIMOJHEHHBIX PaboT;

1) UMYIIECTBEHHBIX  BBIFOJ, B TOM  4YHCJIE€  OCBOOOXKACHHE  OT
MMYIIECTBEHHBIX  0053aTeNIbCTB  (HAmpuUMep, TMPENOCTaBIeHUE Kpeaura C
3aHMKEHHOM TPOILIEHTHON CTaBKOW 3a TOJIb30BaHHE MM, OecIuiaTHble JHOO O
3aHM)KCHHOW CTOMMOCTU TIPEJOCTABJICHUE TYPUCTUYECKUX ITyTEBOK, PEMOHT
KBapTUPBI, CTPOUTENHCTBO JauM, T[epeladya UMYIIECTBAa, B YAaCTHOCTH
aBTOTPAHCIOPTA, Uil €r0 BPEMEHHOI'O HCIIOJIb30BAaHUS, MPOLIEHUE J0JIra HWIH
WCIIOJIHEHUE 0053aTENbCTB Mepe/l IPYyTUMU JIUIIAMU ).

Onpenenenrie  KOH(GIUKTAa HHTEPECOB, UCIOJb3yeMOE JUIs  Ieliel
MPOTUBOJACUCTBUSI KOPPYIIIMU, OCHOBBIBAETCSA HAa TOHSATHH «KOPPYIIIHUDY,
yCTaHOBIIEHHOM B cTaThe | ®DenepanpHoro 3akona Ne 273-D3, u moapa3zymeBaet
u3BJicUeHHE (BO3MOXKHOCTh U3BJICUEHHsS) W3 CHUTyallMM KOH(IMKTa HHTEpeca
BBITOJIbI MMYIIECTBEHHOTO Xapakrepa (MaTepuaibHOro mnpeumyiectna). s
Heiaell HacTOSAMX METOAMYECKUX PEKOMEHAAIUSAX IMO0J MHBIMH BBITOJIaMH
MOHUMAIOTCS BBITOJIbI MMYLIECTBEHHOTO xapaxkrepa (MaTepuanbHOE
MIPEUMYIIECTBO).
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K uHBIM BBITO1aM, B YACTHOCTH, OTHOCSITCSL:

a) MoJy4eHue  BBIrOf  (MIPEUMYIIECTB),  OOYCIOBIEHHBIX  TaKUMH
NoOYXKJIEHUSAMH, KaK Kapbepu3M, CEMEHCTBEHHOCTb, JKEJIaHHE IOJIYYUTh
B3aUMHYIO YCIYTY, 3apYUYUTHCS TOAJICPKKON B PEIIEHWH KaKOro-Iubo BOMpOca U
T.IL;

0) yCKOpEeHHE CpPOKOB OKa3aHHUS TOCYJAapCTBEHHBIX (MYHULIUMAJIbHBIX)
YCIyT;

B) IIPOJIBMXKEHUE HA BBIIIECTOSIIYIO JOJDKHOCTD WIIM TIPEIOCTaBIeHUEe Ooee
MPECTUKHOTO MeCTa CIykObl (pab0ThI), CONEUCTBIE B MOJYUYCHUH MOOMIPEHUN U
Harpaji, Hay4yHoU CTENEeHU U T.1I.

Takue  BBITOABI, HAmpuUMEp, KaK BHEOUYEPEAHOE  MPEIOCTaBICHHE
roCyJJapCTBEHHOW (MYHMIIMIAIBLHOM) YCIYTHM, MOTYT B CBOIO OYe€pelb IOBJICYb
JpyTHU€ CYIIECTBEHHBIE BBITOJbI 32 CYET BO3SHUKHOBEHHWS HEPABHBIX YCIOBUU IO
CpPaBHEHHUIO C APYTMMH YYaCTHMKaMHU pblHKa. Tak, opraHuzaius, KoTopas ycrena
ObICTpEE CBOMX KOHKYPEHTOB TNIPOWTH aKKpPEIWUTALMI0 Ha OCYIIECTBICHUE
OTPENIEIEHHOTO BHUA JIESITEIIbHOCTH, CMOXET paHbllle APYTUX MPUHATH Y4acTue,
HalpuMep, B TOCYAapCTBEHHBIX 3aKyINKax M MOJYYUTh JOXOJ 3a HCIIOJIHEHUE
KOHTpPAKTa.

B psine cnywyaeB BwIroga MOXeT OBITH omocpenoBaHa. Hampumep, koraa
Oe3neicTBUE cClieIoBaTeNsl WM COTPYAHUKA, OCYIIECTBISIONIETO OINEPaTUBHO-
Pa3bICKHYIO J€ATEIbHOCTb, IO IMPHUBICYEHUIO OJM3KOr0 PpOJCTBEHHUKA WU
CBOMCTBEHHMKA K YIOJIOBHOM OTBETCTBEHHOCTH TIO3BOJISET €My IIPOJIOJIKATh
3aMeniaTh JOJDKHOCTh M MOJIy4yaTh 3apaboTHYIO TUIaTy (MHBIE BBIMUIATHI MO MECTY
paboThl), KOTOPYIO OH MOT Obl MOTEPSITh B Cilyyae MPUBJICYEHHUS K YTrOJOBHOMU
OTBETCTBEHHOCTH, a TaKXX€ COXPAaHUTh UMYIIECTBO, KOTOPOE MOIJIO Obl OBITH
KOH(HCKOBAHO.

AHQJIOTHYHON BBITOJON MOXKET CUMTATHCSI HA3HAYEHUE aIMUHUCTPATUBHOIO
HaKa3aHUs B BUJIE IPEIYIPEKACHHUS BMECTO mTpada.

[Tomyuenue (BO3MOKHOCTH MOJIYUYEHHUS) TOXOJIOB WM BBITOJ, KaK MPaBUIIO,
BO3HHMKAET B pe3yJibTaTe MNPUHITHSA (BO3MOXKHOCTU MPUHATHUS) JOJKHOCTHBIM
JUIOM PEIIEHUM B OTHOILICHHH CaMOro ce0si WM JIUIl, C KOTOPbIMHU CBsi3aHa €ro
JUYHAs 3anMHTEpPecOBaHHOCTh. OJHAKO HEOOXOJMMO YUYWUTHIBATh, YTO JIMYHAS
3aMHTEPECOBAHHOCTh MOJKET PEaJIM30BLIBATHCS TaKXKEe MyTEM COBEPIICHHUS
JIOJDKHOCTHBIM JIMIIOM JIeHcTBUM (Oe37eCcTBUSI) B OTHOIIEHUU TPETHbUX JIMI[ B
LENAX CO3JaHUsl IPEUMYUIIECTB U MOJYUYEHUS BBITOJ 1Ji ce0s U JIUL, ¢ KOTOPhIMU
CBsi3aHA JIMYHAs 3aMHTEPECOBAHHOCTb, B YACTHOCTU IIyTEM OrpPaHUYECHUS
KOHKYPEHIIH, UCKJIIOUCHUS PaBHBIX YCIOBUM JIJIsl MOJTYYEHHS JOXO/I0B U BBITO/I;

2) hakTHYECKOe HAJMYHE Yy IOJIKHOCTHOIO JIMIA TOJHOMOYMU ISt
peajM3alMu JIMYHOH 3aMHTEPECOBAHHOCTU. JOMKHOCTHOE IHIO 00JagaeT
HEOOXOJUMBIMU 11 MCTIOJHEHUS JOJDKHOCTHBIX OOSI3aHHOCTEH MOJTHOMOYMSIMU,
KOTOpBIC, B YACTHOCTHU, BBIPAXKAIOTCS B €ro MpaBe NPUHUMATh yIPaBICHUYECKHE
pElIeHUs UM y4acTBOBATh B IPUHATUU TaKUX PEILICHU, B TOM YHCII€ y4aCTBOBATh
B IOJArOTOBKE IPOEKTOB HOPMATHBHBIX MPABOBBIX AaKTOB, JIOKAJIbHBIX aKTOB
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opranu3anii U T.41. B pamkax peanusaiuu CBOUX IOJHOMOYHUN JOJKHOCTHOE
JIULO MOXKET:

a) CaMOCTOSATENILHO COBEPIINTh JeUcTBUs (Oe3nelicTBue) ISl pean3aluu
JIMYHOU 3aMHTEPECOBAHHOCTH;

0) maBaTh MOpyYEHUE WJIM OKa3aTb WHOE BIUSHHUE HA TMOJYUHEHHBIX WU
MOAKOHTPOJIBHBIX €MY JIMI], B KOMIETEHIIUIO KOTOPBIX BXOJHUT HEMOCPEACTBEHHOE
coBeplieHue JeilcTBusi (0e3nercTBue), KOTopble MPUBOJAT (MOTYT MPUBECTH) K
MOJYYEHUIO JOXOJOB WM BBITOJ JOJDKHOCTHBIM JIMIIOM W (WIH) JIMIAMH, C
KOTOPBIMH CBSI3aHA €T0 JIUYHASI 3aMHTEPECOBAHHOCTb.

Hns MOATBEPKICHUS JIAHHOTO 00CTOsATENbCTBA HEOOX0IUMO
MIPOAHAIM3UPOBATh HOPMATUBHBIE IPABOBBIE AaKTHI, JOKAJIbHBIE aKThl U HHBIE
JIOKYMEHTHI (JOJIKHOCTHOM periiaMeHT, AOJKHOCTHAsE MHCTPYKIIUS, TOJIOKEHUE O
rOCy/IapCTBEHHOM OpraHe, OpraHeé MECTHOI'O CaMOYIIPaBJIEHUS, O CTPYKTYPHOM
NOApAa3ACiCeHU OpraHa WM OpraHu3aldd W T.1.), OIpPEIEHSIOIMHNE KpyT
MOJITHOMOYHMM M JOJKHOCTHBIX OOA3aHHOCTEN IOJIKHOCTHOTO JMIa, a B Cilydae
OTCYTCTBHSl TaKMX aKTOB M JOKYMEHTOB — MPOAHAIM3UPOBATh (PAKTUUYECKHU
OCYILECTBIIIEMbIE TOJIHOMOUYMSI M OOSI3aHHOCTH, B TOM YHCII€ KOHKPETHBIE
pelIeHusl TOJKHOCTHOTO JIWIA, KOTOPbIE MOTYT BBIPAXKAaThCsl B BHUJE PE3OIIOLHUIM,
MOPYYECHUH, pACTIOPSKEHUM, IIPOTOKOJIOB COBEIIAHUM U TIP.

3) HaJIUYWe CBSI3M MEXKIY MNOJydYeHHeM (BO3MOKHOCTHIO TOJIyYeHHSs )
A0XO0A0B WJIM BBITOJ JOJKHOCTHBIM JHMUIOM U (WJIH) JULAMH, ¢ KOTOPHIMH
CBSI3aHA €ro JIMYHAf 3aHHTEPEeCOBAHHOCTb, M peaju3anueid (BO3MOKHOM
peasiu3anueii) 10JIKHOCTHBIM JIMIIOM CBOUX MOJTHOMOYHIA .

4.2. Tlpn ompeneneHWy HaIWYHs JIMYHONW 3aWHTEPECOBAHHOCTH, KOTOpas
peanu3yeTcs IOCPEICTBOM IIOJYYEHHS JOXOJOB WM BBITOJ HE CaMUM
JOKHOCTHBIM ~ JIMIIOM, &  JIMI[aMM, C KOTOPBIMM  CBsi3aHAa  JIMYHAs
3aUHTEPECOBAHHOCTh JOJKHOCTHOTO JIMIIA, JOMOJHHUTEIBHO TaKXe HEOO0XOIUMO

YCTAHOBHUTB:
1) Hanuume  OTHOUIEHWIT  OJM3KOr0  PpoOJACTBA WJHM  CBOMCTBa
IrpOKJaH — IIOJydareled JOXONOB WM BBIIOJ C JOJDKHOCTHBIM  JIMIIOM.

JlokazaTenbCTBOM HATIUYUS TAKUX OTHOIICHUNM MOTYT SIBIATHCS:

a) CBEJICHUS, YKa3aHHbBIC B AHKETHBIX JAHHBIX JIOJHKHOCTHOTO JIMIIA,;

0) aKThI TPAXKTAHCKOTO COCTOSIHHS;

I') CBEJICHUSI O HAXOXJEHUM B Opake W JeTAX OTPaKeHHbIE B MaCHOpTe
rpaxxJIaHNHa;

1) MHBIC JIOKYMEHTBI M CBEICHHS, MOATBEPKIAIONINE OJIM3KOE POJICTBO U
CBOMCTBO;

2) HaJIM4YMe UMYIIEeCTBEHHBIX OTHOIIEHWH MEXIy JTOKHOCTHBIM JIMIIOM,
ero ONW3KUMHU POICTBEHHWKAMHM WM CBOMCTBEHHUKAMH C TpaKJaHAMU WIH
OpraHu3alusMi — TOJyYaTeNsIMU J0XO0J0B WiM Bbiroa. O HaIWYUU TaKUX
OTHOILIEHUU MOTYT CBUJIETEIbCTBOBATH:

a) yyacTue JOJDKHOCTHOTO Juia (ero OJM3KOro pOACTBEHHHKA WU
CBOMCTBEHHHMKA) B JIOTOBOpax M (WJIM) MHBIX CIEIKaxX C rpaxkaaHamMud U (WJIH)
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IOpUIMYECKUMHU JIMIIAMH — TIOJIyYaTeIsiIMA JIOXOJOB WM BBITOJ B KadecTBe
KpeauTopa Win 10 KHUKA. [I[puMepamMu yKa3aHHOTO CIydasi MOTYT SIBJISIThCSL:

MOJIyYEHUE JOJKHOCTHBIM JHUIOM (€ro OJM3KUM PpPOJICTBEHHUKOM WU
CBOMCTBEHHHKOM) KpeAuTa B OaHKe, MOJYYarIlleM JTOXOJbl WU BBITOALI OT
nericTBuid (0e31elcTBYS) T0IKHOCTHOTO JIUIIA,

apeH/ia JOJDKHOCTHBIM  JIUIIOM (ero OJU3KUM  POJACTBEHHUKOM WM
CBOMCTBEHHHMKOM) HMYILIECTBA Yy TpaxaaH u (WIK) OPUIUYECKUX JUL —
MOJIy4YaTesed JTOX00B UJIU BBITOI;

nepefaya B JOBEPUTENBbHOE YMpPaBICHUE JOJKHOCTHBIM JIUIOM (€ro
OJIM3KUM POJCTBEHHUKOM WM CBOMCTBEHHUKOM) IIEHHBIX OyMar rpaxjaHaMm H
(WIK) FOPUINYECKUM JIMLAM — MOJy4aTesiM J0XO0J0B WIH BBITO/I;

0) HUIMYME UWMYIIECTBA, HAaXOJAIIerocs B  0OIEH COOCTBEHHOCTH
JIOJDKHOCTHOTO Jiuiia (ero OJIM3KOro POJACTBEHHHMKA WM CBOMCTBEHHHMKA) U
rpaXKJaHUHA U (WJIM) IOPUAMYECKOTO JIMLA, SABJISIIOIIUXCS MOJydaTesMu JOXO0J0B
WJIU BBITOJ;

B) HaTM4Ke B pakTuueckom (0e3 I0puaIndeckoro opopmMIIeHHS ) MOTb30BAHUH
JIOJKHOCTHOTO juiia (ero OJM3KOro pOJCTBEHHHKA WM CBOWCTBEHHMKA)
MMYLIECTBA, MPUHAUISKAIIET0 TPAXKIAHUHY WIM  IOPUJIUYECKOM  JIWILY,
SBJISIFOIIUX CS TTOTy4aTeNsIMU JTI0XO0B WJIH BBITOJI;

3) HaJIUYMe KOPHMOPATHBHBLIX OTHOIIEHUH MEXIY JOJDKHOCTHBIM JIMIIOM,
€ro OJIM3KUM POJCTBEHHUKOM WJIM CBOMCTBEHHHMKOM WU JIMIAMU — MOJy4YaTelsIMU
JI0XO0/J1a WU BBITOJIBI.

CormaciHo crarbe 2 [I'paxmganckoro kojgekca Poccuiickoit ®enepainviu
(mnanee — I'K P®) xopriopaTUBHbIE OTHOILIEHUS] BOSHUKAIOT B CBA3U C YYaCTUEM B
KOPIIOPaTUBHBIX OpraHu3alUsX WU C yIpaBlIeHHUEM UMU. B COOTBETCTBUU CO
cratbeit 65.1 'K PD ropuguueckue nuia, ydpeautenu (y4acTHUKH) KOTOPBIX
o0JlaaloT MpaBoM yyacTus (WIEHCTBA) B HUX M (OPMHUPYIOT UX BBICHIMN Opra,
ABIISIIOTCS KOPIOPATUBHBIMU IOpUIMYECKUMHU JniaMu (kopropamusimu). K HuMm
OTHOCSTCSI ~ XO3SHCTBEHHBIC TOBAapHUIECTBA U  00IIecTBa, OOIIECTBEHHBIE
OpraHu3aluy, TOBapUIIecTBa COOCTBEHHUKOB HEJIBUKUMOCTH U Apyrue. B cBs3u ¢
y4acTME€M B KOPIOpPATUBHOM OpraHu3alid €€ YYacTHUKU MPUOOpPETaroT
KOpIIOpaTUBHbIE  (YJEHCKHME) TpaBa W OOSI3aHHOCTH B OTHOIICHHH
COOTBETCTBYIOIIECTO FOPUAUYECKOTO JIUIA. TaK, Hampumep, TpaKJaHWUH CBsS3aH
KOPIOPATUBHBIMU OTHOIIEHUSIMU C aKIIMOHEPHBIM OOIIECTBOM, aKI[USIMHU KOTOPOTO
OH BJIQJIEET; TPAXKAAHUH, SBIISIIOLIUNACA PYKOBOJAUTENEM (WIEHOM KOJUIETHAIbHOTO
OopraHa ynpaBjeHHUs) KOPIIOPATUBHOM OpraHu3alluu, CBS3aH C ITOM OpraHu3aluen
KOPIOPaTUBHBIMU OTHOIICHUSIMH;

4) HaJM4Yde MHBIX OJHM3KHUX OTHOIIEHWH MEXIy JOJDKHOCTHBIM JIMIIOM
(ero OJM3KUMHU POJCTBEHHUKAMHU WM CBOMCTBEHHUKAMH) C TpaxkiaaHaMH
MoJIyyareasiMi  JI0XOJOB WJIHM BBIFOA. JIOMKHOCTHOE JHUIIO, €ro OJIM3KHe
POJCTBEHHUKH M CBONCTBEHHUKU MOTYT MOJJEPKUBATH OJIU3KHWE OTHOIICHUS C
JATbHUMH POJICTBEHHUKaMU (CBOWCTBEHHUKAMHU), CO CBOEW ObIBIIEH cympyrou
(cynmpyrom), MIKOJbHBIMH JAPY3bsIMH, OJHOKYPCHUKAMH, KOJUIETAaMH MO CIIy>K0e
(paboTte), B TOM 4ucie OBIBIIMMU, COCEASIMH M UHBIMU Juniamu. [Ipu aTom Takue
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OTHOILIEHUS JOJDKHBI HOCUTH OCOOBIN JTOBEpUTENBbHBIM xapaktep. [IpusHakamu
TaKMX OTHOIIEHWW MOTYT SIBIATHCS COBMECTHOE TPOXHUBAHUE, HAITUYHE
PErUCTPAIIMOHHOTO yYeTa IO OJAHOMY MECTy JKUTENbCTBA, BEJEHUE OOLIEro
X0351CTBa, HAIMYME OOIIMX BHEOpAYHBIX JIETEH, ydacTHE B pacxojax JApPyroro
JUIa, OIJiaTa JOJTOB, OTAbIXA, JICUCHUS, Pa3BICUCHUN APYTroTo JIUIA, PETyIspHOE
COBMECTHOE TMPOBEACHUE JOCyra, JapeHHe I[IEHHOTO HMYIIECTBa, HWHbIE
00CTOSATENbCTBA, CBUJETEILCTBYIOIIME O TOM, YTO JKHU3Hb, 370pOBbE W
Oyaromoyiyure OJIM3KOTO YeIOBEKa JIOPOTU COOTBETCTBYIOIIEMY JIOKHOCTHOMY
JIUILY B CUITY CIIOKUBIIUXCS OOCTOSITENBCTB.

Nudopmanusi o0 OIM3KOM POJCTBE WM CBOWCTBE, HMMYIIECTBEHHBIX,
KOPIOPATUBHBIX WM WHBIX OJU3KUX OTHOIICHUSX MOKET OBITh MOJy4YeHA KaK W3
OTKPBITBIX MCTOYHUKOB (IMyOJIUYHBIE PEeCTphl, 0a3bl NaHHBIX OPUAUUYECKUX JIUII,
AIIEKTPOHHBIC TUIOMIAKU TOCY/IapCTBEHHBIX 3aKyMOK, COLMAIbHBIE CETU U T.1.),
TaK 1 MOCPEJICTBOM MPOBEICHUS IPOBEPOUHBIX MEPOIPHUSITHH.

4.3. HeoOxomumMo  pa3rpaHUYHUBATh BO3MOHOCTD BO3HUKHOBEHUS
KOH(JIMKTa WHTEPECOB U COCTOSIBIIMMCS (DaKT HCIOTHEHUS JOJKHOCTHBIX
00s13aHHOCTEN MPU HATMYUU JTUYHON 3aMHTEPECOBAHHOCTU. Y CTAHOBJIEHUE JaHHOU
uHpopMauu  HEOOXOAMMO  [JJIi HOPUHATHUS  PEUIEHHUS O TMPHUBJICUYCHUU
JOJDKHOCTHOTO ~ JIMIIa K OTBETCTBEHHOCTH,  OMpENEJICHHS  Mep  TaKou
OTBETCTBEHHOCTH JHUOO ISl ONpEAeNieHUs Mep MO0 TPEJOTBPAIICHUI0 U
YPEryJaupoBaHuI0 KOH(IUKTa UHTEPECOB.

B0o3MOXHOCTh ~ BO3HUKHOBEHHUSI  KOH(MJIUKTA  HHTEPECOB  JIOJKHA
paccMaTpuBaThCs KaK CUTyallusi, HEMOCPEICTBEHHO CBsI3aHHAs C MOTEHIIUATBHOMN
peanu3anneil TOJTHOMOUYHUM U BO3MOXKHOCTBIO MOTYYEHUS JJOXO0B UJIU BBITO/I.

Hampumep, BO3MOKHOCTb  BO3HUKHOBEHUSI  KOHQIUKTAa  HHTEPECOB
obOpasyercst 1 003aHHOCTh YBEIOMUTh 00 ATOM TOSIBIISETCS, KOT/a:

npeaceaarellb  3aKylmoyHOM KOMHCCHMM  (WJI€H KOMHUCCHUH), TOJYy4YUB
COOTBETCTBYIOIIUE JOKYMEHTBI, Y3HAeT 00 ydacTHMH B 3aKylNOYHOH Mpoueaype
OpraHu3aIuy, yupeauTenaeM U (Uin) TeHepaIbHBIM JUPEKTOPOM KOTOPOM SIBISETCS
€ro Cymnpyra;

K CylneOHOMY MpPHUCTaBY-UCIOJTHUTEII0 Ha HCIOJHEHHE MONaaaeT
WCIIOJTHUTEIBHBIN JJOKYMEHT B OTHOIICHHUH JOJDKHUKA, SIBJISIOIIETOCS €r0 OJU3KUM
POJCTBEHHUKOM (CBOMCTBEHHUKOM);

HAJIOTOBOMY MHCIIEKTOPY MOPYUYaIOT MPOBEACHUE KaMEepabHOM MPOBEPKHU B
OpraHu3aluy, TJIaBHbII OyXrajiTep KOTOPOHl SIBISETCS €r0 MaTephIo.

[Ipu yka3aHHBIX OOCTOATENHCTBAX JOJKHOCTHOE JHULO O00S3aHO NPUHSATH
Mephl MO0 MPEAOTBPAIICHUIO U YPETyJIHPOBAHUIO KOH(IMKTAa HUHTEPECOB, B TOM
YHUCJI€ YBEJAOMHUTH B YCTAHOBJIEHHOM TMOPSAKE O BO3MOXKHOCTH BO3HUKHOBEHUS
KOH(IMKTa HMHTEPECOB, a NpeACTaBUTENb HaHuMartens (paboTojarens) JHOO
YIOJTHOMOYEHHOE WM  JOJDKHOCTHOE JIMIIO JIOJKEH TMPUHATH MEpPhl 1O
MPEeAOTBPAIICHUIO BOSHUKHOBEHHUS CUTYallMN KOH(QIUKTa UHTEPECOB.

4.4, CornacHo yactu 2 cratbr 13.1 denepanbHoro 3akoHa Ne 273-D3 nuro,
3aMellaroulee roCyIapCTBEHHYI0 WM MYHULMNAIbHYIO JOJKHOCTb, KOTOPOMY
CTJI0O M3BECTHO O BO3HUKHOBEHHHM Yy TOJAYMHEHHOTO €My JIMIAa JIMYHOM
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3aUHTEPECOBAHHOCTH, KOTOpas MPUBOIUT WJIM MOXKET MPUBECTH K KOHMIUKTY
WHTEPECOB, MOJUICKUT yBOJIHHEHUIO (OCBOOOXKIEHUIO OT JOJDKHOCTH) B CBSI3U C
yTpaTol JOBepUs TakKe B CIydyae HENPUHITUS JIMIOM, 3aMellaroluM
rOCYJJapCTBEHHYIO WM MYHUIIUIIAIBHYIO JTIOJKHOCTh, MEP MO MPEIOTBPAIICHUIO U
(win) yperyiaupoBaHUI0 KOH(IUKTa WHTEPECOB, CTOPOHOM KOTOPOTO SIBISECTCS
MOAYMHEHHOE EMY JIUIIO.

Takxe B COOTBETCTBMHM C 4acThlo 2 ctarhu 59.2 depepanbHOro 3aKoHa
Ne 79-®3  mpencraBuTenh  HaHUMATENs, KOTOPOMY  CTall0 HM3BECTHO O
BO3HMKHOBEHUU Yy TPAXKIAHCKOTO CIYyXKalllero JIUYHOM 3aMHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WJIM MOXKET MPUBECTH K KOHQPIUKTY HHTEPECOB, MOJJICKHUT
YBOJIBHEHHUIO B CBSI3M C YTpPaTrod [OBEpUsS TaKXKe B CIydae HENPUHATUS
npeACTaBUTENIeM HAaHUMATENsI Mep 0 MPEJOTBPAIICHUIO U (UJIH) YPETrYyJIUPOBAHUIO
KOH(JIMKTA MHTEPECOB, CTOPOHOW KOTOPOTO SIBJISIETCS TIMOJYMHEHHBIA €My
FPaXJAHCKUU CITY>KaIllHM.

VYKa3zaHHBIMH  TOJIOKEHUSIMU ~ yCTAHABIMBAETCS, 4YTO MPEACTaBUTENb
HaHUMAaTeNs (JUIo, 3aMellarollee TOCYJapCTBEHHYI0 WM MYHUIUNAIbHYIO
JIOJKHOCTB) COBEPIIMIIO KOPPYIIIMOHHOE MIPAaBOHAPYIIEHUE, KOTOPOE BBIPA3HIIOCh
B 0€3IelCTBUM 1O OTHOUIEHUIO K CHUTyallMd JHUYHOW 3aMHTEPECOBAHHOCTH,
BO3ZHHKIIIEH y TOJYMHEHHOro emy iuia. l[IpencrtaButento HaHumaTens (JuILy,
3aMeNIaroeMy TOCYJapCTBEHHYI0 WJIM MYHUIUINAIBHYIO JIOJKHOCTH) MOMHMO
opraHu3anuu pabdoThl M OCYIIECTBICHUS KOHTPOJSA 32 JEATEIbHOCTHIO CBOMX
MOAYMHEHHBIX HEOOXOJIMMO OKa3bIBaTh COJCHCTBHE YyKa3aHHBIM JIMIIaM B
COOJIIOICHU U aHTUKOPPYTIIIMOHHOTO 3aKOHOIATENIHCTBA.

Jlns mpuBliedyeHUs TPEACTABUTENS HaHUMaTens (Juua, 3aMelarollero
rOCYJapCTBEHHYI0 WJIM MYHULUUNAIBbHYIO JIOJDKHOCTb) K MPEAYyCMOTPEHHOMU
3aKOHOJIATEJIbCTBOM  OTBETCTBEHHOCTH  HEOOXOJMMO  YCTaHOBHUTH  (DaKThI,
CBUJETENbCTBYIONIME 00 OCBEIOMJIEHHOCTU YKa3aHHBIX JIMI O BO3HUKHOBEHHUH Y
NOAYMHEHHBIX UM JIMIl CUTyallMH JIMYHOW 3aMHTEPECOBAHHOCTH, a TaKKe
Oe31eiicTBUE B pacCMaTpUBaeMOil CUTYyaIlUH.

4.5.B curyauumu, Korma 1Mo pe3yjbTaTaM MPOBEACHHON MPOBEPKHU
YCTaHOBJIEH (PAKT HATUYMS Y JOJKHOCTHOTO JIMIAa KOH(JINKTAa UHTEPECOB, TO €CTh
JIOKa3aHO  HAJIM4YHME  BBIIICYKA3aHHBIX  OOCTOSITENBCTB,  XapaKTEPHU3YIOIIMX
CUTyallMI0 B KadyecTBe KOH(IUKTa HHTEPECOB, M JIOJPKHOCTHOE JIUIIO HE
YBEIOMUJIO O KOH(IMKTE HWHTEPECOB, KOrJa €My CTajllo HU3BECTHO O HEM,
NPUMEHEHUE MEp OTBETCTBEHHOCTM K JIOJDKHOCTHOMY JIMIy HEO00XOIUMO
OCYILECTBIIATh C YUETOM HHUKECIIEIYIOILIETO.

[Ipu paccMmoTpeHuu BoOmpoca O MPUMEHEHUU Mepbl OTBETCTBEHHOCTH 32
HapylieHue TpeOOBaHUN IO MPEJOTBPAIICHUIO W YPETYJIHPOBAHHUIO KOHQIUKTA
MHTEPECOB HEOOXOAUMO YUUTHIBATh CIAEAYIOLINE KPUTEPUU:

a) XapakTep U TSKECTh TMpaBOHapylieHUss (B TOM YHUCJIE HEraTUBHBIC
MOCJICICTBUS, HACTYIIUBIIIHNE B PE3yJIbTaTe MPABOHAPYIICHUS);

0) 00CTOATENHCTBA, TPU KOTOPHIX COBEPILICHO MTPAaBOHAPYIIICHUE;
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B) MOJIHOTA, CBOEBPEMEHHOCTb M JOOPOCOBECTHOCTH CaMOCTOSITEIBHO
OPUHATBIX MEp 10 YBEIOMIICHHMIO, MPEAOTBPALICHUIO U  YPEryJIHUPOBAHUIO
KOH(JIMKTa UHTEPECOB;

I) COOIOZICHUE JIOJDKHOCTHBIM JIMIIOM JAPYTUX 3alpeTOB M OTPAHUYCHUI,
UCIIOJIHEHUE JIPYTUX OOS3aHHOCTEH, YCTAaHOBJICHHBIX B ILIENAX MPOTHBOJICHCTBUS
KOPPYIILUY;

1) IPEIIECTBYIOINE PE3yIbTaThl HCIIOJHEHUS JOHDKHOCTHBIM JIUIIOM CBOUX
TTOJITHOMOYHM.

Pemenne 00 yBOJBHEHHMM B CBSI3U C YTpaTOll JOBEpHUsl PEKOMEHIYETCs
OPUMEHSTh npu JOCTOBEPHO YCTaHOBJIEHHBIX 00CTOSITENbCTBAX,
XapakTepU3yIOIIUX  CUTyallil0 B  KayecTBE KOH(DIMKTa HMHTEPECOB, W
HEYBEJOMJIEHUM O BO3HHMKIIEM KOH(QIMKTE HHTEPECOB WM BO3MOXHOCTH €ro
BO3HUKHOBEHUS, K IPUMEPY, B CIIEAYIOLIUX CIIydasX:

npencenaTeNb 3aKylOYHOW KOMHCCHM TOCYAapCTBEHHOW KOpIOpaluu
CO3JaJI yCIOBUS JJis NpU3HAHUA [OOETUTENIeM KOHKypca KOMMEpUYecKOon
OpraHu3alyuu, COyUpeIuTeIeM KOTOPOil OH sBIsETCS;

npencenaTesb 00JIaCTHOIO KOMMTETA I'PaJOCTPOUTENBCTBA U apXUTEKTYPBI
IPUHUMAJI PEHIEHUs 00 HCIOJIb30BAaHMM OIOPKETHBIX CPEICTB B HMHTEpEcax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEACHHUS O BIAJCHUM JOJISIMU B yCTABHBIX
KanuTagax JaHHbIX KOMMEpPUYECKUX OpraHU3alluii;

HAa4YaJbHUK  OOJIACTHOTO  JenapTaMeHTa  CeJIbCKOro  XO03dicTBa U
IPOJIOBOJILCTBEHHBIX PECYPCOB MPUHUMAN PEIICHUS O MPEIOCTABIECHUN OOIIECTBY
C OrPAaHUYEHHOMN OTBETCTBEHHOCTbHIO, YUPEIAUTEIEM KOTOPOTO SBJISIETCS €r0 J10Yb, a
OJIHUM M3 pabOTHUKOB €ro cympyra, cyOcuauii Ha BO3MELIEHHE YacTH 3aTpaT Ha
yIUIaTy MpPOLEHTOB IO KPEIWTHBIM JOTOBOpPaM B paMKax TIOCYJapCTBEHHOMU
00JIaCTHON MPOTPaMMBI.

4.6.B cimydae, ecmu B XOA€ TPOBEPKH YCTAHOBICHBI OOCTOSTEIHCTBA,
CBHJETENBCTBYIOIME O HAIMYMHM MPU3HAKOB COCTaBa MPECTYIUICHUS WIM MPU3HAKOB
aIMUHUCTPATUBHOTO TPABOHAPYIICHUs, MaTepuaibl 00 ATOM MPEACTABISIOTCS B
IpaBOOXpaHUTENbHBIE Opranbl (MyHKT 30 [TonokeHus o mpoBepke).

O HamMyuu  T[PU3HAKOB  COCTaBa  MPECTYIUIEHUS WIM  NPU3HAKOB
aJIMIHUCTPATUBHOTO TPABOHAPYIICHUS MOTYT CBHJIETEIbCTBOBATH  CIIEAYIOIINE
CITy4au:

3aMECTHUTENIb TJIaBbl AJMUHUCTPALIMM CENbCKOIO IOCENEHHS B OTCYTCTBHE
COOTBETCTBYIOIIMX  IOJIHOMOYMII ~ €IUHOJIMYHO  PacCHoOpsIWIACh  3€MEIbHBIMU
YYaCTKaMH CEJIbCKOXO3AMCTBEHHOIO HA3HAYEHMs, MEPENaB UX B apeHIly CBOEMY
CyIpyTy O CTOUMOCTH, CYyLIECTBEHHO HUKE PHIHOYHOMU;

[JIaBHBI Bpad TOPOJICKOW KIMHUYECKOW OOJBHUIBI OPraHW30Ball 3aKYIKY
JIEKApCTBEHHBIX IIPENaparoB I0 CTOMMOCTH, CYLIECTBEHHO BBIIIE PBIHOYHOM, Y
OpraHu3aluil, yupenuTesieM KOTOPBIX SIBISETCS €ro ChIH,

PYKOBOAMTENb  TEPPUTOPUATIBHOrO  opraHa  (eaepaabHOrO  opraHa
UCIIOJTHUTENBHOM  BJIACTH, YIOJHOMOYEHHOIO J1aBaTh  IOPUAMYECKHM JIUIIAM,
VHJMBUYAIbHBIM [IPEIIPUHUMATENAM, (U3MYECKUM JIMIaM 00s3aTebHbIE IS
BBITIOJTHEHUST TpeanucaHusi o0 YCTpaHEHMHM HapylIeHWH B YCTaHOBJIEHHOM cdepe
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JIESITeTbHOCTH, pacCMaTpuBarh jena o0 aJMUHHCTPATUBHBIX MPAaBOHAPYIICHUSX U
Ha3HAYaTh aIMUHUCTPATUBHbBIC HaKa3aHUs, HEOJHOKPATHO MPUHUMAIT HEMPABOMEPHBIC
pellieHs] 0 Ha3HAYeHUU HEOOOCHOBAHHO MSITKOTO aJMHHHUCTPATUBHOIO HaKa3aHWS B
OTHOIIEHUH OpraHu3alM1, TeHEPATbHBIM JUPEKTOPOM KOTOPOIL SBJISIETCS €r0 CYTpYyTa;
3aMECTHUTENIb TeHEPATBHOTO IMPEKTOpa aKIMOHEPHOro OOIIECTBa, KOTOPOE
OKa3bIBaeT KIMHUHIOBBIE YCIyrd, OOECIeum1 MPEeAOCTaBICHUE COTPYAHUKY
HAJIOTOBOT'O OpTraHa, SIBJISIONIErocsi ero OpaToM, OecIUIaTHBIX KIMHUHTOBBIX YCIYT 3a
TMOITY CTUTEINILCTBO IO CITyK0€ B OTHOLICHUH YKa3aHHOTO aKIIMOHEPHOTO OOIIIeCTBa.

4.7. B cootBerctBum ¢ IlonoxeHnemM o mpoBepKe MPECTaBUTENh HAHUMATENS
(PyKOBOJIUTEIB), PACCMOTPEB MOKIAJ O PE3yJibTaTaX MPOBEPKH, MOXKET IMPUHSTH
pellieHre O MPECTaBICHUH MAaTepUaioB MPOBEPKU B KOMHUCCHIO MO COOIIOICHUIO
TpeOOBaHUH K CITy>)KEOHOMY MOBEACHUIO U YPEryJUpOBaHUIO KOH(INKTa NHTEPECOB
(KOMHCCHUIO TIO KOOpJIMHAIMK pPaboOThl MO MPOTUBOJCUCTBUIO KOPPYMIIUU B
cyowsekTe Poccuiickoit denepannn) (1ajee — KOMUCCHSA).

B cnyuae, eciiu uMeroniecs y npeacTaBUTENsl HAaHUMATENs (PyKOBOIUTENS)
Marepuaiabl U pe3yJibTaThl MPOBEACHHOW MPOBEPKU MPSMO CBUACTEIBCTBYIOT O
HEMPUHATUU JOJIKHOCTHBIM JIMIIOM MEp IO MPEAOTBPAILICHHUIO U YPETyIUPOBAHUIO
KOH(JIMKTa MHTEPECOB, a TaKKe OTCYTCTBYIOT COMHEHHS B JOCTATOYHOCTH
JIOKa3aTeNIbCTB MO (PaKTy HENPUHSITHS YyKa3aHHBIX MeEp, MarTepuaibl MPOBEPKH
MOTYT HE HaNPaBISTHCS B KOMUCCHIO.

B uHOM cnyyae B 1eNsIX KOJUIETHAIbHOTO U BCECTOPOHHETO PACCMOTPEHUS
pe3yiabTaTOB TMPOBEICHHOW TMPOBEPKH M (HAKTOB BO3MOXKHOTO HEMPUHATUS
JOJDKHOCTHBIM JIMLIOM MEpP MO MPEAOTBPAILEHUIO U YPEryJIUpOBaHUs KOH(IUKTa
MHTEPECOB IMPEJCTABUTEII0 HaHUMAaTens (PYKOBOJUTEIIO) PEKOMEHAYETCs
HaIlpaBUTh MaTEpUaIbl IPOBEPKU B KOMUCCHIO.

[lo wrtoram paccMOTpeHMs JaHHBIX MATEPUAIOB KOMHCCHUSI TPUHUMAET
COOTBETCTBYIOILIEE PELIECHHE, KOTOpoe O(OopMIISIETCS MPOTOKOIOM, IMOANMCAHHBIM
YjieHaMU KOMUCCHH, IPUHUMABIIMMH y4yacTue B ee 3acefaHuu. PereHne komuccuu
[0 WTOTaM PACCMOTPEHHUS MaTepUalioB TPOBEPKH IO BOIMPOCY, Kacarollemycs
HENPUHATUSA JOJKHOCTHBIM JIMLIOM MEp MO MPEJOTBPAIICHUIO U YPEryJIUpOBaHUIO
KOH(JIMKTAa WHTEPECOB, HOCHUT JUISl MpENCTaBUTENs HaHuUMaTens (paboTomarens)
PEKOMEHIATEbHBIN XapakTep.



