O030p THIOBBIX CUTyalHil KOH(JINKTA HHTEPECOB HA IPAKAAHCKOM CIyx0e
Poccuiickoit ®eaepanyu ¥ NOPsAA0K UX YperyJIupOBaHUs

B cootBercTBHHE ¢ wacThio 1 crathu 10 @enepanbHoro 3akoHa Ne 273-D3 mox
KOH()DJIMKTOM HWHTEPECOB TIMOHUMAETCA CHUTyalus, TMpd KOTOPOH JWYHAs
3aMHTEPECOBAHHOCTH (MpsMasi UM KOCBEHHAs) TPAXKIAHCKOTO CIIY>KAIlleTO BIIUSET
WIM MOXET TOBIMATh Ha HaAJeXallee UCIHOJHEHUE UM JOJDKHOCTHBIX
(ciy>keOHBIX) 00SI3aHHOCTEN U MPU KOTOPOW BOZHMKAET WJIM MOKET BO3HHUKHYTH
MPOTUBOPEYHE MEXAY JUYHON 3aMHTEPECOBAHHOCTHIO TPAXKIAHCKOTO CITYKAIlEro
U TpaBaMU M 3aKOHHBIMU HMHTEpECaMH TpakJaH, OpraHu3alui, oOLIecTBa WM
rocyiapcTBa, COCOOHOE MPUBECTH K MPUYMHEHHUIO BpeAa MpaBaM M 3aKOHHBIM
WHTEpecaM IrpaxiaH, OpraHu3aluii, oo1iecTBa Ui rocyaapcraa.

Yacte 1 crateu 19 denepansroro 3akoHa ot 27 uronsa 2004 roma Ne 79-03
OTIPENIETISICT KOHMIUKM UHMepeco8 KaK CUTyaluio, TpU KOTOPOU JuyHas
3aUHMEPECOBAHHOCMb 2PANCOAHCKO20 CAYHCAUie20 BIMSIET WIM MOXKET MOBIHUATH
Ha OOBCKTUBHOE HCIIOJHCHUE WM JIOJDKHOCTHBIX OOS3aHHOCTEH W TIPH KOTOPOI
BO3HUKAem Ul  MOJCem  BO3HUKHYMb  Hpomueopeyue  mexcoy  JIUYHOU
3AUHMEPECOBAHHOCIBIO 2PANCOAHCKO20 CYAHCAUIe20 U 3AKOHHbIMU UHMepecamu
epadxcoan, opeanuzayull, oOIecTBa, cyobekta Poccuiickoit deneparuu  wim
Poccuiickoit ®enepanuu, cnocobnoe npugecmu K HPUUUHEHUIO 6pedd SMum
3AKOHHBIM UHMEPecam 2paixcoaw, opeanuzayuti, ooduiecTra, cyobekta Poccuiickoit
®enepaunu unu Poccurickon denepanuu.

CornacHo uactu 3 JaHHOM HOPMBI 10O JUYHOU 3AUHMEPECOBAHHOCMBIO
2padicOancKo2o  caydcauje2o, KOTOpas BIHSET WIM MOXET IMOBJIMIATh Ha
OOBEKTHUBHOE WCIIOJHEHUE UM JOJIKHOCTHBIX OOS3aHHOCTEW, MOHUMAemcs
B03MOJNCHOCMb ~ NOJYYEHUS  2PANCOAHCKUM — CAYHCAWUM  NpPU  UCNOJIHEeHUU
O0JIHCHOCMHBIX  00s3aHHOCMEN 00X0008 (HEOCHO8AmMenNbHo20 0bocauenus) 6
OeHedCHOU TUb0 HamypanvHou Gopme, 00X0008 8 8UOe MAMEPUATILHOU 8bl200bl
HEnocpeoCmeeHHo Ol ePaANCOAHCKO20 CILYAHCAUIe20, UIEHO8 €20 CeMbU UmU Uy,
yKa3aHHBIX B MyHKTe 5 wactu 1 ctatem 16 DenmepanbHoro 3akonHa Ne 79-d3, a
TaKXKe JUIA TpaXkKJAaH WIM OpraHu3alui, ¢ KOTOPBIMH T'PaXTAHCKHUM CITyKalun
CBsi3aH (PMHAHCOBBIMH HJIU UHBIMU 0053aTEIbCTBAMHU.

Cnenyer yd4uTBIBaTh, YTO JIMYHAS 3aWHTEPECOBAHHOCTH T'PAXKIAHCKOTO
CIIy’KallleT0 MOKET BOSHUKATh B TEX CIydasiX, KOT/a BHITOAY MOJIYYatOT U MOTYT
MOJIYYHUTh OTPEICICHHBIN KPYT JuIl. K 4uCTy TakuX JIMIT OTHOCSATCS YJICHBI CEMbU
CIIy’Kamiero (He TOJIKO POJIUTENH, CYIPYTH, IeTH, OpaThs, CECTPHI TPAKIAHCKOTO
CIIy’Kalllero, Ho W OpaThs, CECTPHI, POJUTEIHN M JETU UX CyNpyroB). B cBs3u ¢
ATUM, B HACTOSIICH MaMsITKE NJisi ONPECIICHUs] KpyTa JIMI], C BBITOJ0NH KOTOPBIX
MOJKET OBITh CBSI3aHA JIMYHAS 3aWHTEPECOBAHHOCTh TPAXKTAHCKOTO CIYXKAIIeTo,
UCITOJIB3YETCSI TEPMHUH «POJICTBCHHMKH W/WJIM WHBIC JIMIA, C KOTOPBIMHU CBS3aHa
JMYHAs 3aMHTEPECOBAHHOCTh TPAKIAHCKOTO CITYXKAIIETOY.

[lom ykazaHHble  oOmpeneicHWs] KOH(PJIUKTa  HWHTEPECOB  MOMAIaeT
3HAYUTEIHbHOE KOJIMYECTBO CUTYyallui, B KOTOPBIX IPAKIAHCKHUM CITy X aIlluil MOXET
OKa3aThCsl B MPOLIECCE MCMOJIHEHHUS JAOHKHOCTHBIX OOS3aHHOCTEHM. Y4UHThIBaAS
pa3HoOOpa3re UYacTHBIX MHTEPECOB TPAXKAAHCKUX  CIYXKAIIMX, COCTABUTH
WCYEPIIBIBAIONINA TEPEeUeHb TAKUX CHUTYallMid HE TMPEJCTABISETCS BO3MOXKHBIM.


consultantplus://offline/ref=A1EB6811A1F09BB214DC2C19EDE59434C7F8F87B00E0A355D9A71B2FBBB67817A76AF30660309460w7jFA
consultantplus://offline/ref=A1EB6811A1F09BB214DC2C19EDE59434C7F8FB7207EEA355D9A71B2FBBB67817A76AF30660309560w7jDA
consultantplus://offline/ref=A1EB6811A1F09BB214DC2C19EDE59434C7F8FB7207EEA355D9A71B2FBBB67817A76AF30660309560w7j3A
consultantplus://offline/ref=A1EB6811A1F09BB214DC2C19EDE59434C7F8FB7207EEA355D9A71B2FBBB67817A76AF304w6j0A

2
TeM He wMeHee, cieayeT BBIACIUTh Psii TUIHMYHBIX CHUTYallMii, B KOTOPBIX
BO3HUKHOBEHHE KOH(JINKTa HUHTEPECOB SBISETCS HanOO0JIee BEPOSATHBIM:

BBITIOJTHEHUE OTACNIbHBIX (PYHKIHUHA TOCYAapCTBEHHOTO YIPABICHHUS B
OTHOIICHUU POJCTBEHHUKOB W/WJIM WHBIX JIMI, C KOTOPHIMHU CBS3aHA JIMYHAS
3aMHTEPECOBAHHOCTh I'PAXKAAHCKOTO CIIYXKAaIIEro;

BBITIOJIHEHHE MHOM OIJIadyMBaeMoil paboThI;

BJIaJICHUE IICHHBIMU OymMaramu, 0aHKOBCKUMU BKJIAJIaMU;

MOJIyYEHHUE MMOJAPKOB U YCIYT;

UMYIIIECTBEHHbIE 00513aTEILCTBA U Cy1e€OHbIE pa30UpPaTEIhCTBA;

B3aMMOJICEUCTBHE C OBIBIIMM palbOTOJATENeM M TPYAOYCTPONCTBO mMOCTe
YBOJIbHEHHSI C TPAXKIAHCKOM CITY>KOBI;

HapylIeHUE  YCTAHOBJEHHBIX  3alpeToB  (HampuUMeEp, HUCIOJIb30BAHUE
CiIy’)keOHOW  uH(pOpMaIKU, MOJIyYeHUE 0e3 MNUCBMEHHOTO pa3peleHus
IpPEACTaBUTENS] HAHMMATENd Harpaja, NOYETHbIX W CIEUUaJIbHBIX 3BaHUN (3a
UCKJIFOUEHHEM HAYYHBIX) OT MHOCTPAHHBIX T'OCYIapCTB).

B HacTosmieil maMsaTKe paccMaTpHBAIOTCA CUTYallMH KOH()JIUKTa UHTEPECOB,
IPUBOJMUTCS ONUCAHUE CHUTyallud M PEKOMEHJAluu, Kak I TPakJaHCKHX
CIy)XallluX, TaK WM JUIsl TNPEACTaBUTENS HAHMMATeNd IO MPEeAOTBPALICHUIO M
YpETyJIUpPOBaHUIO KOH(IMKTA HMHTEPECOB. B OTHENbHBIX Cily4asx H3JIaraercs
KOMMEHTapui, TMOACHSIOIMIMN To4eMy Ta WM HWHAs CHUTyalusl SBISIETCS
KoH(MKTOM wuHTEpecoB. KoMMeHTapuil COAEp>KUT KOHKPETHBIE MPUMEPHl U
JPYTYIO MOJIE3HYI0 HH(OPMALHUIO.

Tunosbie cutyanuu KOHGJIMKTA HHTEPECOB HA TPAKAAHCKOM Cayx0e
Poccuiickoit @egepauyvu U NOPSIIOK UX ypery.mz[pmsamzm1

1. KoudJukT uHHTEpecoB, CBA3AHHLIH € BBINOJHEHHEM OTAEJLHBIX
¢bVHKIMI rocyIapcTBEHHOI0 VIPaBJeHHS B OTHOIIEHHUHM POJACTBEHHHKOB
H/WJIM HHBLIX JIMI, C KOTOPLIMH CBfI3aHA JIMYHAs 3aHMHTEPECOBAHHOCThH
IPAXKIAHCKOI0 CJY Kallero.

1.1. Onucanue cuTyanuu

I'pasxcoanckuu  cayxcawuii  yyacmeyem 8 OCYWECMBIEHUU OMOENbHbIX
@yHKYULL 20CY0apCmMEeHH020 YNPAasieHUus u/uiu 8 NPUHAMUU KAOPOBbIX peuleHull 8
OMHOWEHUU POOCMBEHHUKOS U/UNU UHBIX JUY, C KOMOPLIMU CEA3aHA TUYHAS
3QUHMEPECOBAHHOCTb 2PANHCOAHCKO20 CILYAHCAUYE2O0.

Mepbl npeaoTBpalieHuss U YPeryJiupoBaHusi

['paxxnanckoMy ciyxamiemy ciaeayeT B MUCbMEHHOW (opMe YBEIOMHUTH O
HAJIMYUHA JIMYHOW 3aMHTEPECOBAHHOCTH TMPEACTABUTEISI HaHWUMATeNs (ITyHKT 3
ctatbu 19 ®enepanbHoro 3akoHa Ne 79-d3), HemoCpeACTBEHHOrO0 HayajlbHUKA
(myHkT 2 crateu 11 ®@enepanbHoro 3akoHa Ne 273-D3).

! WNudopmanns MuHuctepcTBa Tpyaa U couuanbHoi 3amuThl Poccuiickoit deaepanuu ot
19 oktsa6ps 2012 roga «O030p THMOBBIX CHUTyalluid KOH(IMKTa MHTEPECOB HA TPAXKITAHCKOMN
ciryx0e Poccuiickoit @enepanul ¥ MOPSIIOK UX YPErYIUPOBAHUS»
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[IpencraBuTento HaHUMATENS PEKOMEHAYETCS OTCTPAHHUTh TI'PAXKIAHCKOIO
CIIY’KaIlleT0 OT WCIOJHEHUS JTOJDKHOCTHBIX OOSI3aHHOCTEH, MPEeIIoIaralommx
HEIMOCPEICTBEHHOE B3aMMOJICHCTBHE C POJCTBEHHUKAMU W/WJIM WHBIMU JIUIAMH, C
KOTOPBIMHM CBSI3aHA JIMYHAS 3aWHTEPECOBAHHOCTh TPAXKAAHCKOTO CIY>KalIEro.
Hanpumep, pekomMeHIyeTcsi BPEMEHHO BBIBECTH TPa)XJAHCKOTO CIIYXKAIEro W3
COCTaBa KOHKYPCHOM KOMHCCHM, €CJIM OJHUM W3 KAHAWJATOB HAa 3aMCEIICHUE
BAaKaHTHOM JTOJKHOCTH TPAXIaHCKOM CITY>KOBI SIBJISIETCSI €r0 POJICTBEHHUK.

Kommenrtapuid

OcyliecTBlIeHUE TPAXKITAHCKUM CIyKallUM (GYHKIUHA TOCYJapCTBEHHOTO
YOpPaBJIEHUS WM Y4YacTHE B MPUHATHUM KaJgPOBBIX PEIICHHW B OTHOUIEHUU
POJICTBEHHUKOB SIBJISIETCA OJHOW U3 HauOoliee SIBHBIX CHUTyallud KOH(MIUKTA
uHTepecoB. CyllecTBYeT MHOKECTBO PAa3HOBHIHOCTEH MOJOOHOM CUTyaluH,
Hanpumep:

—  TPaXJIAHCKUM CIyXKAllWi SIBIIACTCA YJIEHOM KOHKYPCHOM KOMHUCCHHM Ha
3aMEIEHNE BAaKaHTHOW JOJDKHOCTH TOCYJApCTBEHHOrO opraHa. [Ipm sTtom ogHuM
M3 KaHAWJATOB HA BAKAHTHYIO JOJDKHOCTH B 3TOM TOCYHAPCTBEHHOM OpraHe
ABJISICTCS POJACTBEHHUK I'PAXKIAHCKOTO CITYXKAILEro;

—  TPaXIAHCKUM CIyXKalquid SIBJISIETCS YJIEHOM AaTTECTallMOHHOW KOMMCCHUU
(KOMHUCCUU TI0 YpPEryJIUPOBAaHUIO KOH(MIUKTA HMHTEPECOB, KOMHCCHUH TIO
MIPOBEJICHUIO CIIY’)KEOHOW TPOBEPKH), KOTOpasl MPUHUMAET pelieHue (IIPOBOIUT
MPOBEPKY) B OTHOIICHUHU POJICTBEHHUKA TPAXKIAHCKOTO CITY>KaIlero.

Cormacao myHkty 10 cratem 22 ®enepanmbHoro 3akoHa Ne 79-D3 cocraB
KOHKYPCHOM KoMHuccuM (OopMHUpPYeETCsl TakuM o0pa3om, uToObl Oblja MCKIIFOYEHA
BO3MOXXHOCTh BO3HUKHOBEHHSI KOH(MDJIUKTOB HMHTEPECOB, KOTOpPHIE MOTJU Obl
MOBJIMATh HA TPUHUMAEMbIE KOHKYPCHOM KOMUCCHEN PELICHUS.

[Ipu 3TOM HEOOXOIMMO OTMETUThH, YTO HE JIt00OE€ BBINOJHEHHE (YHKUUN
rOCyapCTBEHHOTO YMPABJIICHUS] B OTHOIICHUH POJICTBEHHUKOB BJIEUET KOHQIUKT
MHTEPECOB. B 4YacTHOCTH, €CaM TPaXIAHCKUU CIIY)Kallui IPEIOCTaBISAET
rOCYy/IapCTBEHHBIE YCIYTH, MOJYYEHUE KOTOPBIX OJHUM 3asBUTEJIEM HE BIICUET
OTKa3a B MPEIOCTABICHUHN YCIYTH APYTUM 3asiBUTEISIM, U TIPU 9TOM HE 00JajacT
JTUCKPEIIMOHHBIMM ~ TIOJIHOMOYUSIMHM, TIO3BOJISIIOIIMMHU  OKa3bIBaTh  KOMY-JTHOO
MPEANOYTEeHUE, BEPOSTHOCTh BO3HUKHOBEHHS KOH(JIMKTa WHTEPECOB MpHU
MIPEIOCTABIICHUN TaKUX YCIYT POJCTBEHHUKAM B OOJIBIIIMHCTBE CIy4aeB SBISICTCS
HE3HAYUTEIBHOM.

2. KoH}JIUKT HHTEpecoB, CBA3AHHBI ¢ BBLINOJHEHHEM HWHOM
OIJIAYNBAEMOM PadOTHI

2.1. Onucanue cUTyaunu

I'pasicoanckuu cnyscawuii, e20 poOCMBEeHHUKU UTU UHble UYd, ¢ KOMOPbIMU
CBA3AHA TUYHAS 3AUHMEPECOBAHHOCMb SPANCOAHCKO20 CAYHCAU)e20, BbINOJHAIOM
UU COOUPAIOMCSL BLINOJIHAMb ONAAYUBAEMYIO PAOOMY HA YCIO0BUSAX MPYO0BO2O UNU
2PadNCOAHCKO-NPABO6020 002080pa 6 OpP2AHU3AYUU, 6 OMHOWEHUU KOMOpOou
2padiCOAHCKUL caydcawuli.  ocywjecmensiem — omoeibHble  (YHKYuU
20CY0apCcmeeHH020 YNPAaeieHUsL.
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Mepbl npegoTBpalieHUs U yYPeryJaupoBaHust

I'paxkmanckuii  ciyKaliuy BIpPaBe C MPEIBAPUTENBHBIM  YBEAOMIICHUEM
NPEICTABUTENS] HAHUMATENS BBIIOJIHITh MHYIO OIIAYMBAEMYIO padoOTy, €CIU 3TO
HE TOBJIeYET 3a co00i KOHGIUKT uHTepecoB (MyHKT 2 ctaThl 14 denepambHOrO
3akoHa Ne 79-03).

VYBEIOMUTENBHBIA ~ MOPSAJOK  HAINPABIEHUS  TPaXKAAHCKUM  CIIy’KalllUM
IPEICTAaBUTENI0 HAaHUMATENsl MH(POPMAlMUd O HAMEPEHUHM OCYILECTBIATh HHYIO
OIJIaYMBAEMYI0 paboTy He TpeOyeT NOJMydyeHUsl COrjlacusi IpeaCTaBUTEN
HaHuMmaresnss. Kpome Toro, 3TOT NOpsAAOK HE KOHKPETU3UPYET KAaKUM JOJIKHO OBITH
YBEJOMIICHHE: YCTHBIM HMJIM MUCbMEHHBIM. [IpeicTaBurens HAaHMMATEINs HE BIIPABe
3alPETUTh IPAKAAHCKOMY CIIy>KaIlEMY BBIIOJIHATh UHYIO OIUIAYUBAEMYI0 padoTy.

Bwmecte ¢ Tem, B cilydae BOSHUKHOBEHHMS Y IPaKIaHCKOTO CIIY>KaIllero JINYHOM
3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOJUT WM MOXKET IMPUBECTH K KOHQIUKTY
MHTEPECOB, TPaXTAHCKUU cIyXalui o00s3aH npouH(OpMUpPOBAaTH 00 HSTOM
IIPEACTABUTENS] HAHUMATENSA, HEMOCPEACTBEHHOTO HAYAJIBHUKA B IMHCbMEHHOU
dbopwme.

[Ipu HaMuuM KOH(MIMKTa UHTEPECOB UM BO3MOXXHOCTU €r0 BOZHUKHOBEHHUS
rPaXIAHCKOMY CIIyXKalleMy PEKOMEHIYETCS OTKa3aTbCAd OT NPEMIOKEHUU O
BBINIOJIHEHUH MHOM OIIauMBaeMoil paboThl B OpraHU3aliy, B OTHOIIEHUH KOTOPOil
Ipa)XIaHCKUM CIyXalluid OCYHIECTBIISET OTNENbHbIE (QYHKIIMH TOCYJapCTBEHHOTO
YIPABJICHMUS.

B cnywae ecam Ha MOMEHT Haudaja BBIIOJIHEHUS OTHENIbHBIX (YHKUIUH
rOCYAapCTBEHHOTO YIPABJIECHHWS B OTHOLIEHWHM OpPraHu3aluy TIpakIaHCKUN
CIIy’>Kallliil y’>K€ BBINOJHSI WM BBINOJHSAET B HEW MHYIO OIUIaYMBAeMy0 padory,
CIIEyeT YBEAOMUTH O HAJIMYHMM JIMYHOW 3aMHTEPECOBAHHOCTU MPEACTABUTENS
HAaHUMAaTeNs, HETOCPEACTBEHHOIr0 HavajdbHUKA B MUCbMEHHON (opme. IIpu 3TOoM
PEKOMEHIYeTCsl OTKa3aThCs OT BBIIOJHEHHS HWHOM OIUIaYMBaeMOl paboThl B
JTAaHHOM OpraHu3aIuu.

B caywae, ecnu Ha MOMEHT Hayajna BBINOJHEHUS OTIEIbHBIX (QYHKUIUN
rOCyAapCTBEHHOTO YOPaBJCHUS B OTHOUIEHUWM OpraHu3alyyd POJCTBEHHUKH
IPaKJAHCKOTO CIIY>KAIlleTO BBINOJHAIOT B HEH OIUIauMBaemMyro paboTy, cienyeT
YBEJOMUTH O HAJUYMH JIUYHON 3aMHTEPECOBAHHOCTH MPEJCTABUTENS HAHUMATEIIS,
HEMOCPEICTBEHHOTO HauaJIbHUKA B MUCbMEHHOHN (opMe.

B ciiyyae ecnu rpaxaaHCKUN Cy»KallMid CaMOCTOSITENIBHO HE IIPUHSUIT MEP 110
YPEryJIUpOBaHUI0O  KOH(MDJIMKTA  UHTEPECOB, MPEACTABUTENI0  HaHUMAaTeJs
PEKOMEHIYETCSl  OTCTPAHUTh TPAXKIAHCKOTO  CIY)KAIlero OT  HMCHOJHEHUS
JOJDKHOCTHBIX  (CIIy’)keOHBIX) 0O0s3aHHOCTEH B OTHOIIEHWM OpraHU3allud, B
KOTOPOW TPaXAAHCKUM CIYKAIIMK WA €r0 POJACTBEHHUKHU BBINOJHAKT HHYIO
OTUTAYUBAEMYIO pPabOTYy.

KomMmenTapui

Cnenyer ykaszarb, 4YTO IO HWHBIM BHJAM TOCYIapCTBEHHON CIIy>KObI
YCTaHOBJIEH 0o0Jiee KECTKUM 3ampeT Ha OCYIIECTBICHWE WHOM OIUIayuBaeMOM
pabotel. Tak, B 4acCTHOCTH, COTPYAHUKY OpPIaHOB BHYTPEHHMX JI€J 3alperiaeTcs
paboTaTh IO COBMECTUTEIBCTBY Ha MPEANpPUATUSAX, B YUPESKIACHUIX U
OpraHu3alusX, HE3aBUCUMO OT (HOpPM COOCTBEHHOCTH, HE BXOJAIIUX B CHCTEMY
MunucrepcTtBa BHyTpeHHMX aen Poccuiickon @enepanuu, 3a HCKIIOYEHUEM
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IIPENOAABATEIbCKOM, HAyYHOW M WHOM TBOPYECKOM AesrenbHOCTU. [Ipm sTom
MPEIO/IaBaTENIbCKAsl, HAay4yHas W HWHAs TBOPYECKAas MAEATEIIBHOCTb HE MOXKET
(bYHAHCUPOBATHCSA HMCKIIOYUTEIHHO 3a CYET CPEACTB MHOCTPAHHBIX TOCYIApPCTB,
MEKIyHAPOIHBIX U MHOCTPAHHBIX OpraHu3alluii, ”THOCTPAHHBIX rpaXkaaH U JUI] 0e3
TPAXJAHCTBA, €CIM HMHOE HE MPEIYCMOTPEHO MEXKIYHAPOIHBIM JOTOBOPOM
Poccuiickoit denepanun wim 3aKkoHOAATEIBCTBOM Poccuiickoit deaeparuu (4acThb
4 crateu 34 ®enepanpHoro 3akoHa OoT 30 HosOps 2011 roma Ne 342-d3 «O
cnykOe B opraHax BHYTpeHHHX nAen Poccuiickoit denepanyi M BHECCHUH
M3MEHEHUI B OT/IeJIbHBIC 3aKOHOAaTeIbHbIE akThl Poccuiickoit deaeparuny).

2.2. Onucanme CUTyauuu

I'pasicoanckuii cayxcawuii, e20 poOCMEEeHHUKY UMY UHble TUYd, C KOMOPLIMU
C8A3aHA TUYHASL 3AUHMEPECOBANHOCb 2PANCOAHCKO20 CYHCAULE20, GbINOTHAIOM
oniauueaemylo pabomy 6 OpaHU3AYUU, NPedoCmAasadiowell Niamusle YCiy2u
opyeou opeanuzayuu. llpu 3mom 2paxcOanHcKuil CRyxcawjuii ocyujecmeisem 6
OMHOWEHUU NOCTIeOHel OMOelbHble YHKYUU 20CYO0aPCMBEHHO20 YNPAGIeHUS.

Mepsl npeaoTBpallieHUs] U YPeryJaupoBaHus

YcranoneHnsnii  ®denepanpHbiM  3akoHOM  No 79-D3  yBeTOMUTEIBHBIH
MOPSIAOK HAIPaBJICHHUS] TPAXKIAHCKUM CIYXKAIIUM MPEICTABUTEII0 HAHUMATEIsS
uHOpMAIIMU O HAMEPEHUU OCYIIECTBISATH HMHYIO OIUIaYuBaeMylo paboTy He
TpeOyeT MOJydeHHs] COIJIacusi MpeACcTaBUTENs HaHumartens. Bmecte ¢ Tem, B
COOTBETCTBHUH C 4acThio 3 cratbul 19 deaepanbHoro 3axkoHa Ne 79-d3 B cimyuasx
BO3HUKHOBEHHUS Y TPaXJAHCKOIO CIYKAIlero JUYHOM 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBENIET UM MOXKET MPUBECTU K KOH(MIUKTY UHTEPECOB, TPaKIaHCKUI
ciyxaimuii 00si3aH MPOMHGOPMHUPOBATH 00 ATOM MPEACTABUTENS HAHUMATENS B
NMChbMEHHOH (hopme.

[Ipy HampaBleHMM TPEACTABUTEII0 HAHUMATENS  MPEIBaAPUTEIHLHOTO
YBEJIOMJICHUSI O BBIMIOJIHEHUM MHOW OIUIaYMBaeMON paboThl TpaxaaHCKOMY
CIIy)allleMy CJIelyeT IMOJHO U MOJAPOOHO B MUCHMEHHOW (opMe H3JI0KUTH, B
KaKOM CTEMEHW BBITIOJHEHHWE UM 3TOM palbOThl CBSI3aHO C €ro JOJKHOCTHBIMU
oOsi3aHHOCTSIMU. [Ipu ATOM pekoMeHIyeTCsl OTKa3aThCs OT BBHITIOJTHEHUS WHOU
oI1ayuBaeMoi pabOThl B OpraHU3aIiu.

B cnywae, ecnu Ha MOMEHT Hayana BBITIOJHEHUS OTIEIBHBIX (YHKITUN
rOCyJJapCTBEHHOTO YIIPABJICHHS B OTHOIIEHUU OpraHu3aluu, M[OoJy4darouien
IJIATHBIE YCIYTH, POJCTBEHHUKH TPaXXIAHCKOTO CIYKAIETO YK€ BBIMOJHIN
OIUIaYMBaeMyIo paboOTy B OpTraHM3aIliH, OKA3bIBAIONICH JIATHBIC YCIYTH, CICAYyeT
YBEJIOMUTh O HAJIMYWHU JIMYHOW 3aMHTEPECOBAHHOCTU MPEICTABUTENS HAHUMATEIIS,
HEIMOCPEICTBEHHOTO HayaIbHUKA B MUCbMEHHOU (popme.

[IpencraBuTento HaHUMAaTENss PEKOMEHIYETCS MOAPOOHO PaCCMOTPETh
00CTOATENILCTBA BBIMOJHEHUSI TPAXKIAHCKUM CIYKaIllUM HWHOW OIUIauruBaeMoM
pabotel. Ocoboe BHUMaHUE CIENyeT VyAeNATh (GakTaMm, YKa3bIBAIOIIMM Ha
BO3MOXXHO€ HCIIOJIb30BAaHHE TPAXKIAHCKUM CIy)KaIllUM CBOUX TOJHOMOYMM st
MOJIyYeHHS IOMIOJIHUTENBHOTO J0X0/1a, HAaIPUMED:

YCIIyTH, MPEIOCTABISIEMbIE OpPraHU3alMel, OKa3bIBAIOIIEH MIIATHBIE YCIYTH,
CBSI3aHBI C JOJPKHOCTHBIMU 00SI3aHHOCTSIMHU TPAXKIAHCKOTO CITYKaIIETo;

rPaXIAHCKUM CIYKAIMM HEMOCPEJACTBEHHO Y4YacTBYET B IPEAOCTABICHUU
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yCIIyT OpraHu3aliy, MOJIyYalolei TIaTHbIE YCIyTH;

OpraHu3alys, OKa3bIBalollas IJIATHBIE YCIYTH, PEryJspHO MPEAOCTaBIISIET
yCIyTW OpraHu3alusM, B OTHOIICHUHM KOTOPBIX TPAXKIAHCKUN CITy>KallHii
OCYIIECTBISIET OTACNbHBIC (PYHKIIUU TOCYIaPCTBEHHOTO yIIPABICHUS U T.1.

[Ipu o6nHapyxeHun TOMOOHBIX (DaKTOB MPEICTABUTENIO HAHUMATEIS
PEKOMEHIYETCSI IPUHATh PELIEHUE O TOM, YTO BBIIIOJIHEHUE MHOW OIIaYMBacMOMN
paboThI BieyeT KOH(QIMKT HHTEPECOB U OTCTPAHUTh IPAKIAHCKOTO CIIY>KAILErO OT
UCIIOJTHEHUSI ~ JOJDKHOCTHBIX  (CIYXKEOHBIX) OOS3aHHOCTEM B  OTHOILEHUU
OpraHM3aliy, NOJMyYarolel MIaTHbIE YCIYTH.

KommenrTapuid

[Ipu perynupoBaHuM NOJOOHBIX CUTyallUi 0COOOr0 BHUMAHMS 3acily>KUBAOT
cllydyad, KOTJa OpraHM3alMsi, OKa3blBaloLas IUIATHBIE YCIYTH, NPEIOCTABIISAET
OpraHM3alyy, TMOJNydYalollell TUIaTHBIE YCIyrd, HampsSMyl0 CBS3aHHBIE C
JOJDKHOCTHBIMH ~ OOSI3aHHOCTSIMM ~ TPa)XJAaHCKOTO  ciyxxaiero.  Hampuwmep,
KOHCYJBTHPYET TI0O TIOPSAJAKY TMPOBEICHUS TPOBEPOK, MPOBOAUT PabOTHI,
HEOOXOJMMbIC /ISl YCTPAaHEHUS HAPYIICHHH, TOTOBUT HEOOXOIUMbBIC JOKYMEHTHI
JUIS TIPEACTaBIICHUSI UX B TOCYJAapCTBEHHBIE OpraHbl M T.O. B sToM cmydae
TPXTAHCKUI CIy)XKallluii HE TOJNBKO OCYIIECTBIACT OTHAETbHBIC (DYyHKINU
rOCy/IapCTBEHHOI'O YNPAaBJIEHUS B OTHOLICHWU OpPraHU3alliH, KOTOpas MPUHOCUT
WIH IIpUHECTAa eMy (ero poJCTBEHHUKaM) MAaT€pHAIbHYIO BBITOJlY, HO U, TIO CYTH,
OLIEHUBAET PE3yJIbTaThl COOCTBEHHOU PadOTHI.

2.3. Onucanue cuTyannu

I'padxccoanckuil cayscawuii, e20 poOCMEEHHUKU UIU UHble TUYd, C KOMOPbIMU
CA3AHA TUYHAS 3AUHMEPECOBAHHOCNL 2PANCOAHCKO20 CIAYHCAULe20, GbINOJIHAEN
oniauueaemyro pabomy 6 op2aHuzayuu, KOMopas AGNAemcs MAmepuHCKouU,
OouepHell Ul UHbIM 00pazom agguiuposaHnou ¢ uHOU oOpeaHuzayuel, 8
OMHOWIEHUU KOMOPOU 2PANCOAHCKUL CIYHCAWUL OCYWecmesiem OmoelbHble
@dYHKYUU 20CY0aPCMBEHHO20 YNPABNEHUSL.

MepbI npeaoTBpaNIeHus] U YPeryJupoBaHusi

[Ipy HampaBiIeHWW MPEACTABUTEII0 HAHUMATESl  MPEABAPUTEIHLHOTO
YBEJOMJICHHSI O BBITIOJIHEHHH WHOW OIJIaYMBAEMON palbOThl TPa)kIaHCKOMY
CIIy’KallleMy CIeAyeT MOJHO M3JI0KHUTh, KAKMM 00pa3oM OpraHU3aius, B KOTOPOM
OH coOupaeTcs BBIMOJMHATH WHYH OIUIAYMBaeMyr0 paboTy, CBsi3aHa C
OpraHu3alusIMH, B OTHOIICHUH KOTOPBIX OH OCYIIECTBIISIET OTAEIbHbIC (DYHKIIHH
rocyapCcTBEeHHOro ympaBieHus. [Ipu 3TOM pexomMeHAyeTcs OTKa3aThCs OT
BBITIOJIHEHUST WHOM OTUTauMBaeMoil pabOThl B MATEPUHCKHUX, JOYEPHUX M WHBIM
oOpazom ahPrIMpOBaHHBIX OpTraHU3AIIHSIX.

B cnydae ecaim Ha MOMEHT Hayana BBITOJHCHHS OTICHBHBIX (YHKIIHNA
rOCyJapCTBCHHOTO YIPABJICHUS B OTHOIICHWM OPTaHW3alldd POJCTBEHHUKH
TPaXJTaHCKOTO  CIIY)KAlIero YK€ BBIMOJHSIM  OIJJauuBaeMyl0  paboTy B
ahGUIMpOBaHHOW OpraHU3allMH, CIEAYeT YBEJAOMHTh O HAIWYAHA JIMYHOM
3aMHTEPECOBAHHOCTH  MPEJCTABUTENII  HAHUMATENs,  HEMOCPEICTBEHHOIO
HayaJlbHUKA B MMCbMEHHOU (popme.

[IpeacTaBuTento HaHUMATENS PEKOMEHIYETCS OTCTPAHHUTH T'PAKIAHCKOTO
CIIy’Kalller0 OT WCIIOJMHEHHUS JOJDKHOCTHBIX (CIY)KEOHBIX) OO0sS3aHHOCTEH B



.
OTHOLIEHWHM OPraHHU3allUM, SIBJISIOMIECHCS MATEPUHCKOW, TOYEPHEW WM WHBIM
oOpazoMm adduaMpoBaHHONW ¢ TOW OpraHu3anuei, B KOTOPOW TpaKTaHCKUN
CITy’KaIllii BBITIOTHACT MHYIO OIIAYMBaEeMyIo paboTy.

2.4. Onucanue cuTyaunu

I'pasicoanckuii caysxcawuii Ha NIAMHOU OCHOGE Y4UACmMEyem 6 GblNOJIHeHUU
pabomul, 3aKA34UKOM KOMOPOU AGNAEMCs 20CYOAPCMBEHHbLL 0pP2aH, 8 KOMOPOM
OH 3amewyaem OOJIHCHOCb.

Mepbl npeaoTBpanieHuss U ypPeryJiupoBaHusi

[IpeacTaBuTento HaHUMATENsE PEKOMEHIYETCS yKa3aThb TIpPaXKIaHCKOMY
CIIy’KallleMy, 4TO BBIMOJHEHUE TOJOOHOW MHOM oOIutauMBaeMoi pabOThl BIIEYET
KOH(JIUKT uHTEpecoB. B ciydae ecnu rpakgaHCKUN CiyKalllMii HE MPUHUMAET
MEp MO YPEryJIMpPOBAHUIO KOH(JIMKTA MHTEPECOB M HE OTKA3bIBAETCSA OT JIMYHOMN
3aMHTEPECOBAHHOCTH, PEKOMEHAYETCA PACCMOTPETh BOINPOC 00 OTCTpaHEHUU
TPAKJAHCKOIO CIIY>KAIler0o OT 3aMellaeMOd JOJDKHOCTH WM YBOJBHEHUU C
TPAKIAHCKOU CITY>KOBI.

Henpunstue rpaxaaHCKuM CITy»allldM, SBJISIOIIUMCS CTOPOHOU KOH(IJIMKTa
UHTEPECOB, MEp IO MNPEJOTBPAILICHUIO WM YPETYIUPOBAHUIO KOH(IMKTA
MHTEPECOB SIBISIETCSI NMPABOHAPYIICHUEM, BIIEKYIIIMM YBOJIBHEHHE TIPAXKIAHCKOIO
CIIy’KallleTo ¢ TPaKIAHCKON cy>KObI (IyHKT 3.2 yactu 3 cratbu 19 degepanbHOTO
3akoHa Ne 79-03).

2.5. Onucanmne cuTyaunu

I'padxcoanckuil cayxcawutl yyacmeyem 6 NpUHAMUU pPeuleHus 0 3aKynKe
20CYOapCMBEHHbLIM — OpP2AHOM — MO08AP0O8,  AGIAIOWUXCA  pe3yIbmamamu
UHMEILIEKMY ANbHOU 0esimelbHOCU, UCKTIOYUMETbHLIMU NPABAMU HA KOMOpbvle
obradoaem OH cam, e20 pPOOCMBEHHUKU UMU UHble TUYd, ¢ KOMOPLIMU C6A3aHA
JIUYHAS 3AUHMEPECOBAHHOCTNb 2PANCOAHCKO20 CLYHCAULE2O.

MepbI npeaoTBpaIIeHusI U YPeryJupoBaHusi

['paxmanckoMy CiyXariemMy CIeIyeT YBEIOMUTh O HaJUYUH JIMYHOU
3aMHTEPECOBAHHOCTH  TPEJICTABHUTENI  HAHWMATENs,  HEMOCPEICTBEHHOTO
HayaJbHUKAa B TUChMEHHOW (opme. [lpu 3TOM pexomeHayeTcs OTKa3aTbCi OT
y4acThsi B COOTBETCTBYIOIIEM KOHKYpCE.

[IpeacraBuTento HaHUMATENS PEKOMEHAYETCS BBIBECTH T'PakKIaHCKOTO
CJIy’KallleTo M3 COCTaBa KOMHUCCHH MO Pa3MEIISHUIO 3aKa3a Ha BPeMs MPOBEICHMUS
KOHKYpPCa, B PE3yJIbTaTe KOTOPOTO Y TPAXKIAHCKOTO CITYXKAIETO BO3HUKJIIA JIMYHAS
3aMHTEPECOBAHHOCTD.

3. KoudaukT narepecoB, CBA3AHHBIN ¢ BJaJeHUeM eHHLIMH OymMaramu,
0aHKOBCKHMH BKJIAJTAMU

3.1. Onucanue curyauuu

I'padsicoanckuii cnysicawuti. u/unu e2o0 poOCMBEHHUKU 61A0eOM YEeHHbIMU
oymaeamu opeaHuzayuu, 6 OMHOWEHUU KOMOPOU 2SPANCOAHCKUL  CAYHCAUUL
ocywecmensaem omoenvhvie QYHKYUU 20¢y0apCmeeHHo20 YNpasieHus..
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Mepbl npegoTBpalieHUs U yYPeryJaupoBaHust

B caywae ecnm rpakgaHCKuM CIy)Kallluil BiajgeeT LEHHBIMH OymaraMu
OpraHM3ali, B OTHOIIEHWU KOTOPOM OH OCYIIECTBISIET OTACNbHbIC (YHKIHH
rOCyJapCTBEHHOIO  YIpaBJEHUS, OH O0053aH yBEJOMHUTb MPEICTABUTEIS
HAaHUMATeNs,  HENOCPEJACTBEHHOIO  HayaJlbHUKa O  HAIMYUKA  JMYHOU
3aMHTEPECOBAHHOCTH B MUCbMEHHOU (hopMe, a TakkKe mepeaTh LeHHble OyMaru B
JIOBEPUTEIILHOE YMPABICHUE B COOTBETCTBUU C TPEOOBAHMSIMHU TPa’KIAHCKOIO
3aKOHOJIaTeIbCTBA (4acTh 2 ctaTthu 17 denepanbpHOro 3akona Ne 79-d3).

Heo6xoaumo oTMETUTh, 4TO CYIIECTBYET IMpolsema BblIOOpa yIpaBistollen
OpraHM3allid WA JIOBEPUTEJIBHOTO YIIPABISIONIETO, KOTOPBIM TPAKIaHCKUN
CIyXKallMid MOXKET JIOBEPUTh YIPABICHUE NPUHAJICKAIIMMUA €MY LEHHBIMU
oymaramu. Kpome toro, nepegava 1ieHHbIX Oymar B JIOBEPUTEIILHOE yIpaBJiCHHUE
HE 00513aTeIbHO MOBJIEYET UCKIIOYEHNE BOSHUKHOBEHUS KOH(IUKTa HHTEpEecOoB. B
TOM CBSI3U TPAKIAHCKHM CIY)KAIIUM MOXET OBbITh HPHUHATO JTOOPOBOJIBHOE
penieHre 00 OTUYKJIEHNUN LIEHHBIX OyMmar.

B ciyuae ecnu poACTBEHHUKH T'PaKIAHCKOIO CIIYXKAIIEero BJIAJCIOT IIEHHBIMU
OyMaramMu OpraHu3alliHd, B OTHOLIEHWHM KOTOPOH OH OCYILIECTBISET OTIEIbHBIC
(GYyHKIMM TOCYIapCTBEHHOIO YIPaBJICHUS, TPAKIAHCKUA CiyXamuil o0sa3aH
YBEJOMHUTbh NPEICTABUTENI HAHUMATEIA, HEIOCPEIACTBEHHOIO HadajJbHUKA O
HAJIMYUH JTUYHON 3aMHTEPECOBAHHOCTH B MUChbMEHHOU (opme. [Ipu sToM B 1ensax
YPEeryJaupoBaHusl KOH(IUKTa UHTEPECOB TPAXKIaHCKOMY CIIyKaleMy HEOOXO0IUMO
PEKOMEH/I0BaTh POJCTBEHHUKAM Ie€pelaTh LEeHHble Oymaru B JIOBEPUTEIBHOE
yIpaBJICHHE JTUOO PACCMOTPETh BOMIPOC 00 UX OTUYKIICHHH.

Jlo pUHATHS TPAXKITAHCKUM CITY>KalllUM Mep TI0 YPETyJIHUPOBaHUIO KOH(MIUKTA
UHTEPECOB  MPEACTABUTEIKD  HAHUMATENsl  PEKOMEHIYETCS  OTCTPAaHUTh
IPAKIAHCKOTO  CIY)XaIlero OT MCHOJHEHUS JOJDKHOCTHBIX  (CIIYKEOHBIX)
00s13aHHOCTEN B OTHOIICHUH OpTraHU3ALMH, [IEHHBIMH OyMaraMu KOTOPO Biiajeer
IrpaXIAHCKUN CITYXKAIlMK WU €r0 POJICTBEHHUKH.

KomMmenTapui

JlanHast cuTyalusi aHajJOorMyHa pPACCMOTPEHHBIM paHee MpuMepaM ¢
BBINIOJIHEHUEM MHOW OIulaurBaemMoil pabothl. [Ipu 3TOM HEOOXOOUMO YUUTHIBATH,
4TO B CJIy4ae, €CIU BIJIAJICHHE TPAKIAHCKUM CIYKallUM NPUHOCAIIUMH JOXOJ
IEHHBIMU Oymaramu, akmusMd (JOJSIMH Y4YacTHsi B YCTaBHBIX KaluTadax
OpraHu3aluii) MOKET NMPUBECTH K KOH(IUKTY HHTEPECOB, OH 00s3aH mepenaTh
IpUHAJJISKAIINE eMYy YKa3aHHbIE IIEHHbIE OyMaru B JJOBEPUTEIbHOE YIIPABICHHUE.

JUIsl pOACTBEHHUKOB I'PAKJAHCKOIO CIY’KalIEro OrPpaHUYEHUIl Ha BiaJCHHE
LEHHBIMU OyMaramu 3aKOHOJATEeILCTBOM HE YCTaHOBJICHO.

3.2. Onucanue cUTyalun

I'pascoanckuu  cayxcawuii  yuacmeyem 8 OCYWECMEIeHUU OMOelbHbIX
@yHKYULi 20Cy0apCcmeenHo20 ynpasieHus 8 OMHOULeHUU OAHKO8 U KpeOUumHbIX
opeanu3ayuil, 8 KOMOPvIX CAM SPANCOAHCKULL CILYAHCAUWUL, €20 POOCIEEHHUKU UIU
UHble TUYa, ¢ KOMOPbIMU CEA3AHA TUUHASL 3AUHMEPECOBAHHOCIb 2PANCOAHCKO20
cayscaujeco, uMerom 6Kiadvl IUbO B83auUMHble 0053amenbCmed, CEA3AHHble C
oxkasanuem  Quuancogvlx ycuye (KpeOumHvle —0053amenvCcmedq,  OKA3aHue
OpOKepCcKux yciye no yuacmuto 8 OpeaHUu308aHHbIX MOpP2ax HA PbIHKE YEHHbIX
boymae u op.).
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Mepsl npeoTBpallieHUs U YPeryJIupoOBaHUS

['paxknaHckoMy cCiy)amiemMy CJIEeIyeT YBEIOMUTh O HaJU4YUHM JINYHOU
3aMHTEPECOBAHHOCTH  MPEJICTABUTENI  HAaHUMATEJ, HEMOCPEICTBEHHOIO
HavaJbHUKA B TUCbMEHHOU (hopMme.

[IpeacTaBuTen0 HaHUMATENS] PEKOMEHIYETCS 10 MPUHATHSA TIPAKTAHCKUM
CIyKalllUM Mep 10 YPEeryJHMpOBaHUIO KOH(JIMKTAa WHTEPECOB OTCTPAHUTH
IPKIAHCKOTO  CIYXAIero OT MCHOJHEHUS JOJDKHOCTHBIX  (CIY>KEOHBIX)
00s13aHHOCTEW B OTHOIICHUM OAHKOB M KPEAMTHBIX OpPraHU3alui, B KOTOPHIX CaM
IPAKIAHCKAN CIY)KalllMii, €ro POJCTBEHHHUKHM WM HWHBIE JIMIA, C KOTOPBIMHU
CBSI3aHA JINYHAs 3aMHTEPECOBAHHOCTh I'PAKIAHCKOIO CIIYKAIIEro, UMEIOT BKJIAbl
an00 B3aMMHBIE 00s3aTENBCTBA, CBA3AHHBIE C OKa3aHHEM (PUHAHCOBBIX YCIYT
(kpenuTHBIE O00S3aTENbCTBA, OKAa3aHHUE OPOKEPCKUX YCIAYr MO YYacTHIO B
OpraHU30BaHHBIX TOPrax Ha pbIHKE LIEHHBIX Oymar u ap.).

4. KoHGJIMKT MHTEPECOB, CBA3AHHBIM € MMOJYYEHHEM IO0JaPKOB H YCJIVT

4.1. Onucanue cUTyaunu

I padxicoanckui cayscawuii, €20 pOOCMEEHHUKU UIU UHblE TUYd, C KOMOPbIMU
CBA3AHA TUYHASL 3AUHMEPECOBAHHOCMb 2PANCOAHCKO20  CILyAHCAWe20, NOLyYalon
nooapKu Ul uHvle 01a2da, OeHeNCHOe B803HA2padCOeHuUe, cCyobl, YCIyeu, ONiamy
paseneyeHul, omovixa, MmpancnOPMHbIX pacxo008 U UHblE 803HASPANHCOEHUs) Om
Qusuueckux auy w/uiu opeaHuzayull, 6 OMHOUIEHUU KOMOPbIX 2PANCOAHCKULL
Chyocawuil - ocywjecmensiem Ulu pamee OCYWeCcmesl OomoelbHble QYHKYuU
20Cy0apcmeenHo20 ynpasieHusl.

Mepsl npeaoTBpalieHus U YperyJaupoBaHus

[TynkTom 6 actu 1 crateu 17 denepansHoro 3akoHa Ne 79-D3 ycTaHOBIEHO,
YTO TPAXKIAHCKUE CITy>KalllU€ HE BIIPABE MOJy4aTb B CBS3U C HCIIOJHEHUEM
JOJDKHOCTHBIX OOSI3aHHOCTEH BO3HATPaXIE€HUSI OT (PUBUYECKHX U FOPUIMYECKHX
1 (MOJAPKH, IEHEKHOE BO3HATPAXKACHUE, CCYIbl, YCIYTH, OIJIATy pa3BlICUEHUH,
OTIIbIXa, TPAHCIOPTHBIX pPAacXxoJOoB W WHbIE Bo3HarpaxaeHus). Ilogapkwu,
MOJyYEHHbIE  TPAXIAHCKUM  CIYXKallUM B  CBSI3M C  NPOTOKOJBHBIMHU
MEPONPUITHIMH, CO  CIY)KEOHbIMH  KOMaHIUPOBKAMM M C  JAPYTUMHU
o(pUIIMaTBbHBIMU MEPONPUITUIMH, TPU3HAIOTCS COOTBETCTBEHHO (perepasibHOM
COOCTBEHHOCTBIO M COOCTBEHHOCTBIO cCyOBekTa Poccuiickoit @enepauuu u
IIEPENAOTCS TPAXKAAHCKUM CIIy KallUM I10 aKTy B TIOCYIAapCTBEHHBIM OpraH, B
KOTOPOM OH 3aMmellaeT JAOJKHOCTh TPaXXAaHCKOW CIY>KObI, 3a HCKIIOYEHHEM
CIIy4aeB, YCTAHOBJIEHHBIX ['paxnaHckuM koaekcoM Poccuiickon Penepanuu.
['paxxpaHckuid CilyKallWi, CHABIIAKW TIOJAPOK, MOJYYEHHBIM MM B CBSI3U C
IPOTOKOJBHBIM ~ MEPONPUITHEM, CIY>)KEOHOM KOMaHIUPOBKOM WM JPYrUM
opuIMaNbHBIM ~ MEPOIPUSATHEM, MOXET €ro  BBIKYIUTh B  MOPSJKE,
yCTaHaBJIMBA€MOM HOPMAaTUBHBIMU IIPAaBOBBIMU akTamu Poccuiickoint Penepanum.

Crates 575 I'paxpanckoro koaekca Poccuiickoit denepaunu Ompeaessier,
YTO HE JIONYCKAeTCsl JapeHue, 3a UCKIIIOUEHUEM OOBIUYHBIX MOAAPKOB, CTOMMOCTh
KOTOpPBIX HE IHPEBBIIIAET TPEX ThICAY pyOJieH, B TOM 4YHUCIE, TPaKIAHCKUM
CIY)KalllUM, B CBSI3M C MX JOJDKHOCTHBIM IIOJIO)KEHHMEM WIH B CBSI3H C
UCIIOJTHEHHEM MU CITYKEOHBIX 00s13aHHOCTEH.
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['paknaHckOMy cClly)KallleMy M €ro pOJACTBEHHUKAM PEKOMEHIYETCSl He
IPUHUMATh MOJAPKH OT OpraHu3alii, B OTHOUIEHUU KOTOPBIX TIPaXTAHCKUN
CIIy’)KalllUil  OCYIIECTBIISIET WM paHee OCYIIECTBISI OTACNIbHbIE (YHKIUH
roCyJapCTBEHHOT'O YIIPaBJICHUS.

[IpeacTaBuTento HaHUMATENs, B Cllydae €CIM €My CTajo H3BECTHO O
HOJyYEHUU TPAXKIAHCKUM CIyXallUM [oJapka OT (U3UYECKUX JIUML WU
OpraHu3alliid, B OTHOLICHWH KOTOPBIX T'PAXKIAHCKUWA CIy)KallUi OCYIIECTBISAET
WIM PaHEE OCYILECTBISUI OTHENbHbIE (PYHKIMU TOCYJAapCTBEHHOIO YIPABIICHUS,
CIIEyET OLICHUTb, HACKOJBKO IIOJYYEHHBIM IOJAPOK CBA3aH C HCIIOJHEHHEM
JOJKHOCTHBIX 00S13aHHOCTEH.

Ecin momapok moigydeH ¢ HapylmleHHEM TpeOOBaHUN 3aKOHOAATENbCTBA
Poccuiickoii denepanuu U rpakAaHCKUM CIIy>KalllUM He COOJIOJA0TCs 3aIlpeThl,
CBSI3aHHBIE C FPAKJAHCKON CIIy>)KOOH, TO B OTHOIIEHUH IPAKIAHCKOIO CIIYXKAIlero
JOJDKHBI ~ OBITh  NPUMEHEHBl MEpbl  OTBETCTBEHHOCTH, IPELYCMOTPEHHbIE
denepanbHbiM 3aKk0HOM Ne 79-D3.

KomMmenTapui

VYcTaHOBIEH 3ampeT TpaxAaHCKUM CIyXalluM I[OoJdy4aTb B CBSI3U C
VCIIOJIHEHHEM JOJDKHOCTHBIX OOSI3aHHOCTE BO3HArpakAE€HHUsI OT (U3HYECKUX U
IOpUINYeCKUX JUI (MyHKT 6 9actu 1 ctatbu 17 deaepanbHoro 3akoHa Ne 79-D3).

BmecTte ¢ TeMm, mpoBepsiemMas OpraHW3alMsl WIM €€ IPEICTaBUTEIN MOIYT
NONBITaTbCA  MOJAPUTh TPAXKIAHCKOMY CIIyXKalleMy II0JapOoK B CBSI3U €
OOIIENPUHATHIM MOBOJOM, HAIIPUMEP, B CBS3U C MPa3IHOBAHUEM IHS POKICHUS
WIM WHOTO Npa3gHuKa. B NaHHOW CUTyallMH MOJApPOK HE MOXKET OJHO3HAYHO
CUUTATHCS MOJYYEHHBIM B CBSI3HM C UCIOJIHEHHEM JOJDKHOCTHBIX 00S3aHHOCTEN W,
CJIEIOBATENIbHO, BO3HUKAET BO3MOXKHOCTb OOONTH 3ampeT, yCTaHOBJCHHBIA B
3aKOHOJATENbCTBE. TeM He MeHee, HEeOOXOJMMO YYHUThIBaTh, 4YTO IOIYYEHHUE
MOJIapKa OT 3aMHTEPECOBAHHOM OPraHM3allMU CTABUT IPAKIAHCKOTO CITYKAILEro B
CUTyallMl0 KOH(QMKTa uHTepecoB. IllomydeHHass BbIrola MOKET HETaTUBHO
NOBJMATh HA HMCIHOJHEHHE MM JIOJDKHOCTHBIX OOS3aHHOCTEH M OOBEKTUBHOCTh
NpUHUMaeMbIX pemieHui. Kpome Toro, Takue 1eicTBUSI MOTYT BbI3BaTh y TpaKJIaH
000CHOBaHHBIE COMHEHHUS B O€CIIPUCTPACTHOCTU IPAKIAHCKOTO CITYKAILEro U, TEM
caMblM, MOTYT HAaHECTU YIIepd pemyTaluuud TOCyJapCTBEHHOIO oOpraHa M
Ipa)xIaHCKOM CIIy>k0€ B IIEJIOM.

To ke caMoe OTHOCUTCA M K MOJapKaM, MOJIy4aeMbIM OT 3aMHTEPECOBAHHOMN
OpraHu3allid POJACTBEHHUKAMH TPaXJAAHCKOTro ciyxamero. [leficTByromee
3aKOHOJATEIbCTBO HE YCTAHABJIMBAET OIPAHUYEHHUs HA TOJYYEHHE IOJAPKOB U
MHBIX OJIar poJICTBEHHUKAMHU TpaKIaHCKUX ciykamux. Hecmotps Ha 310, cieqyer
YUUTHIBaTh, UTO B OOJIBIIMHCTBE CIIy4yaeB MOAOOHBIE MOAAPKU BbI3BaHbI JKEIaHUEM
00OMTH CyIIECTBYIOIINE HOPMATUBHBIE OIPAHUYEHUSI U TOBJIUATH Ha JCHCTBUS U
pelIeHus TPaXAaHCKOTO CIYKaIIEro.

4.2. Onucanue CUTyalnu

I'pasxcoanckuui  cuyocawuil  ocywecmensgem — OomoenvbHvle  QQYHKYUU
20Cy0apcmeenHo20 YynpasieHus 6 OMHOUeHUY QU3UYeCcKUX IuYy Ulu op2aHu3ayuil,
Komopbvie npedoCmagAIu Ui npedoCmaegisaom yciy2u, 6 mom ducie niammble,
2PAACOAHCKOMY CIyHCAUeMy, €20 POOCMEEHHUKAM UNU UHBIM JUYAM, C KOMOPbIMU
CBA3AHA TUUHASL 3AUHMEPECOBAHHOCMb 2PANCOAHCKO20 CILYHCAUe2O.
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MepsI npeaoTBpalieHus U YperyJIupoBaHus

I'paxkmanckoMy  ciyxamemy — CIEAYeT  yBEAOMUTb  IIPEACTABUTEIA
HaHUMATes, HEMOCPEACTBEHHOTO HayallbHUKA B MUCbMEHHOW (opMe O HAIHIUU
JIMYHOM 3aWMHTEPECOBAHHOCTH.

[IpencraBurento HaHMMATeNsd CIHEAYET OLEHWUTb, JEUCTBUTEIBHO JIU
OTHOILIEHUSI TPaXJTAHCKOIO CIYXAIIEero C YKa3aHHbIMU (PU3NYECKUMH JIMLAMU U
OpraHM3alMsIMM  MOTYT MpPHUBECTH K HEOOBEKTHBHOMY MHCIIOJIHEHHUIO UM
JOJDKHOCTHBIX 00s13aHHOCTEH. EcnyM BepOsSTHOCTh BO3HUKHOBEHHUS KOH(IIMKTA
UHTEPECOB BBICOKA, PEKOMEHAYETCS OTCTPAHUTH I'PAKIAHCKOIO CIIYKAIIEro OT
UCIIOJTHEHUSI  JOJDKHOCTHBIX  (CIYXKEOHBIX) OOS3aHHOCTEM B  OTHOILEHUU
(u3NYECKUX JIUL WK OpraHU3aluil, KOTOpbIe MPEAOCTABIISUIA WIH NPEAOCTABISIOT
YCIIyT'H, B TOM YMCJIE IIJIATHBIE, TPAXKIAHCKOMY CIIy)KAIIEMY, €r0 POJCTBEHHUKAM
WIM MHBIM JIMIIaM, C KOTOPBIMHM CBfI3aHA JIMYHAS 3aWHTEPECOBAHHOCTH
I'PAXKJAHCKOIO CIIy’KaIlEro.

4.3. Onucanue CUTyaunuu

I'pasicoancruii cayarcawmuul noydaem nooapxu om c80€20
HEenocpeoCcmeeHHo20 NOOYUHEHHO2O.

Mepsbl npeoTBpallieHUs U YPeryJIupoOBaHUS

I'paxknanckoMy ciyameMy pEeKOMEHIYETCS HE IMPUHUMAaTh MOJAPKU OT
HEMOCPEACTBEHHBIX MOJYMHEHHBIX BHE 3aBUCMMOCTH OT MX CTOMMOCTH M MOBOJA
napeHus. OCOOEHHO CTpPOro cleQyeT MOAXOAWTh K TMOJIYYEHHIO PEryJISpHBIX
NIOJIAPKOB OT OJTHOTO JAAPUTEJIS.

[IpeacTaBuTent0 HaHUMATENd, KOTOPOMY CTaJI0 H3BECTHO O IOJyYECHHH
IPAKIAHCKAM CIIYXallUM MOJIapKOB OT HEMOCPEACTBEHHBIX IOJIYUHEHHBIX,
CIelyeT yKa3aThb TpakJIaHCKOMY CIyXKalleMy Ha TO, YTO MOJOOHBIA MOJIapOK
MOKET pacCMaTPUBATHCS KaK MOJYYEHHBIA B CBSI3U C UCIIOJTHEHUEM JOJIKHOCTHBIX
oOs13aHHOCTEN. PekoMeHI0BaTh IPpaKJaHCKOMY CIIY>KalleMy BEPHYTh MOJTyYEHHbIN
MOJAPOK JAPUTEITIO B LIEIAX MPEIOTBPAIICHHS KOHPIMKTAa HHTEPECOB.

5. Koudaukr HHTEPECoOB, CBA3AHHBIN C HMMVIIIECTBEHHBIMMU
0043aTeJILCTBAMU M CYICOHBLIMY PA30MPATEIHLCTBAMMU

5.1. Onucanue curyanum

I'pasicoanckuii  cayxcawuii  yuacmeyem 8 OCYWECMBIeHUU OMOelbHbIX
@YHKYULL 20CYOAPCMBEHHO20 YNPABIEHU 6 OMHOUWIeHUU OpeaHu3ayuu, nepeo
KOMOPOU CaM 2PANCOAHCKULL CAYHCAWUL U/UTU €20 POOCMBEHHUKU UMEOm
UMyuecmeaenHvle 0013amelbCmad.

Mepbl npegoTBpalieHusi U ypPeryJaupoBaHusi

B »sTromM ciydae TrpaxkIaHCKOMY CIyXKalleMy U €ro poACTBEHHUKAM
PEKOMEHJIyeTCsl YperyJMpoBaThb HUMEIOIIUECS HMYIIECTBEHHbIE 0053aTeIbCTBA
(BBIIUIATUTH JIOAT, PACTOPTHYTH JOTOBOP apeHIbl U T.1.). IIpyu HEBO3ZMOXKHOCTH
cAenaTh 3TO, TPaXTAHCKOMY CIyXKallleMy CJIEAyeT YBEIOMUTb MPEACTABUTENS
HAaHUMAaTessl,  HENOCPEACTBEHHOIO  HayaJlbHUKA O  HAIMYMKA  JMYHOMU
3aMHTEPECOBAHHOCTU B MUCHMEHHOMU (hopme.
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[IpeacraBuTento HaHUMAaTeNs PEKOMEHYETCS 10 pasperieHus
MMYILECTBEHHBIX  BOIPOCOB  OTCTPAHUTh  TIPAXJAHCKOTO  CIY’Kalero OT
UCIIOJHEHUSI  JIOJKHOCTHBIX  (CITy>)KEOHBIX) O0OSI3aHHOCTE! B OTHOUIICHUH
OpraHM3alry, Iepes KOTOPOU CaM TPa)KAAaHCKUHM CIIYXKaIlllUW, €ro poACTBEHHHUKHU
WJIM MHBIE JIMLA, C KOTOPBIMU CBSI3aHa JIMYHASl 3aMHTEPECOBAHHOCTh IPAKIAHCKOIO
CIIy’Kalllero, UMEIOT UMYILIECTBEHHbIE 00s13aTEIHCTRA.

5.2. Onucanme cUTyauuu

I'pasicoanckuui  cayxcawuii  yuacmeyem 8 OCYWECMBIEHUU OMOeNbHbIX
@YHKYUli  20CY0apCmMBeHHO20  YNpAaeieHus 68  OMHOUIeHUU  KPeoumopos
opeanusayuu,  6laderbyamMu  UIU  paOOMHUKAMU  KOMOPbLIX  SAGIAIOMCA
POOCMBEHHUKU 2PAHCOAHCKO20 CYHCAUEe2O.

Mepsl npeaoTBpallieHus1 U YPeryJIupoBaHus

I'paxxmanckoMy  ciyxamiemy — ClIeAyeT  yBEJOMHUTb  MPEACTaBUTEIIS
HAaHUMATENs,  HEMOCPEJCTBEHHOTO  HayajJbHUKA O  HAJIWYMUA  JIMYHOHU
3aMHTEPECOBAHHOCTU B MUCHMEHHOU popme.

[IpencraBuTento HaHUMATENS PEKOMEHIYETCS OTCTPAHUTh TPaKIAHCKOTO
CIIy’)Kalllero OT WCHOJHEHUSI JOJDKHOCTHBIX (CIY>KEOHBIX) OOSI3aHHOCTEH B
OTHOLIEHUH KPEAUTOPOB OpraHU3alWH, BIAJEIbLIAMH WU COTPYAHUKAMU
KOTOPBIX SIBJISIFOTCSI POJICTBEHHUKHU TPa)KAAHCKOTO CIY’KallleTO WJIM WHBIE JUlA, C
KOTOPBIMH CBS3aHAa JIMYHAS 3aMHTEPECOBAHHOCTh TPAKJAHCKOTO CITYKAIIETO.

5.3. Onucanune cuTyannu

I'padxcoanckuu  cnyscawuii  yuacmeyem 6 OCYWECMEIeHUU OMOEIbHbIX
@YHKYUil 20Cy0apcmeeHHo20 YNpaeieHuss 8 OMHOWEHUU Op2aHU3ayuu, Komopas
umeem umyujeCcmeenHvle 00513amenbCcmea nepeod 2pancOAHCKUM CILYHCAUUM, €20
POOCMBEHHUKAMU, UIU UHbIMU JUYAMU, C KOMOPLIMU C8A3aHA  JTUYHAS
3QUHMEPECOBAHHOCIb 2PAHCOAHCKO20 CILYHCAULESO.

Mepsbl npeoTBpallieHUs] U YPeryJaupoBaHUs

['paxxnanckoMy — ciyXkamiemy  CIeAyeT  YBEJOMUTb  IPEACTABUTEIS
HaHUMAaTENsl, HEOCPEICTBEHHOTO HavYaJlbHUKA B MUCbMEHHON (popMe O HaIW4Yuu
JIMYHOU 3aNMHTEPECOBAHHOCTH.

[IpencraBuTento  HaHUMATENsE  PEKOMEHAYETCS A0  yperyJHpOBaHUS
UMYIIECTBEHHOTO 00s3aTeIhCTBA OTCTPAHUTH CIYXKAIIero OT HCIOJHEHUS
JIOJDKHOCTHBIX (CITyKEOHBIX) 00S3aHHOCTEH B OTHOIIEHWW OpraHU3aIliu, KOTopas
UMEET HMYIIECTBEHHBIE 0053aTeNbCTBA TEPeN TPAKIAHCKUM CIIYXKAIUM, €ro
POJCTBEHHHKAMH, WJIM WHBIMU JIMIAMHU, C KOTOPBIMU CBsi3aHA JIMYHAs
3aMHTEPECOBAHHOCTh IPAXKIAHCKOTO CITYKaIlleTo.

5.4. Onucanue cuTyannu

I'padxccoanckui cayscawuii, €20 pOOCMEEHHUKU UIU UHblEe TUYd, C KOMOPbIMU
CBA3AHA TUYHAS 3AUHMEPECOBAHHOCb SPAICOAHCKO20 CILYAHCAWE20, YUACEYIOm 8
cyoebHom pasbupamenvcmee ¢ QuU3UUECKUMU JTUYAMU U OP2AHUSAYUAMU, 8
OMHOWEHUU KOMOPBLIX 2PANCOAHCKUL  CLYIHCAWULL  OCYUecmesenm OmoebHble
@YHKYUU 20CYOAPCMBEHHO20 YNPABIEHUS.
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MepsI npeaoTBpalieHus U YperyJIupoBaHus

I'paxkmanckoMy  ciyxamemy — CIEAYeT  yBEAOMUTb  IIPEACTABUTEIA
HaHUMATesl, HEMOCPEACTBEHHOTO HayalbHUKA B MHUCbMEHHOW (opMe O HaIHIUU
JMYHOM 3aMHTEPECOBAHHOCTHU.

[IpencraBuTtento HaHUMATEN PEKOMEHIYETCS OTCTPAHUTH TPAXKIAHCKOTO
CIIy’)Kalller0 OT MCHOJHEHMsI JOJDKHOCTHBIX (CIyKeOHbIX) OOsA3aHHOCTEH B
OTHOILIEHUU (PU3NYECKUX JIMIl U OpraHU3aluii, KOTOpPbIE SBIIAIOTCS y4aCTHUKAMU
CyIeOHOro pazOupareiabCTBa € TPAKIAHCKUM CITyXKaIllMM, €r0 POJCTBEHHUKAMHU
WIM WHBIMH JIMIAMH, C KOTOPBIMHM CBsI3aHa JIMYHAs 3auMHTEPECOBAHHOCTH
I'PaKJAHCKOI'O CITY’KaIIETO.

6. KoHDJIUKT MHTEpPecOB, CBA3AHHBLINA € B3aUMOJACHCTBHEM € OBLIBIIUM
padoTogarejeM H TPYVAOVCTPOWCTBOM IOCJT€ VBOJLHEHHH € T'PAXKIAHCKOM

CJIYKOBI

6.1. Onucanue cuTyauuu

I'pasxcoanckuu  cayxcawuii  yuacmeyem 6 OCYWECMEIeHUU OMOeNbHbIX
@yHKyuti  20cy0apcmeenHHo2o0  YNpaeieHus 8 — OMHOWEHUU  Op2aHu3ayuu,
eraoenvyem, pyKogooumenem Ui pabomHuKoM KOmMopou OH SGIAICA 00
HOCMYNAEHUSL HA 2PAHNCOAHCKYIO CTLYHCO) .

Mepsbl npeoTBpaliecHUs U YPeryJIupOBaHUS

['paxknanckoMy clly>KaleMy B Cilydae MOPYUYEHHsI €My OTAEIbHBIX (QYyHKIUN
rOCyapCTBEHHOTO YIPaBJICHUS B OTHOLICHWHW OpPraHU3allH, BIIAJEIBLEM,
PYKOBOAMTENEM WJIM PAOOTHUKOM KOTOPOW OH SIBISUICS /10 TOCTYIUIEHUS Ha
IPaXIaHCKYIO CIIykOy, pEKOMEHAYETCs] YBEAOMUTh NPEICTABUTENS HaHUMATEs,
HEIMOCPECTBEHHOIO0 HadyallbHUKa O (aKkTe mpeapiayled padboTel B JaHHOM
OpraHu3alliy U O BO3MOKHOCTH BOBHUKHOBEHUSI KOH(DJIMKTHOW CUTYyaIUH.

[IpeacTaBuTento HaHUMATENsd PEKOMEHAYETCS  OLUEHUTb, MOTLYT JIU
B3aMMOOTHOIICHHS] TPAXAAHCKOTO CIyXallero ¢ ObIBIIMM paboToaaresieM
NOBJIMATh Ha OOBEKTUBHOE HMCIOJHEHUE JOJIKHOCTHBIX OOSI3aHHOCTEN U IMOBJIEYb
KOH(JIMKT MHTEepecoB. B ciyyae eciu CyiiecTByeT BEPOSTHOCTh BO3HUKHOBEHUS
KOH(JIMKTa MHTEPECOB, MPEACTABUTEII0 HAaHUMATENsl PEKOMEHYEeTCS OTCTPAaHUTh
IPaXJaHCKOTO  CIIY)Kalllero OT HWCHOJHEHUS JIOJDKHOCTHBIX  (CIYXEOHBIX)
00s13aHHOCTEH B OTHOIICHUH OBIBIIIETO paboTOMaTeIIs.

Kommenrapuii

['paxxnanckuii  cyXamuii, MOCTYNHMBIIMA Ha TPAXKIAHCKYIO CIyXO0y B
rOCyAapCTBEHHBI OpraH W3 OpraHr3alid YaCTHOI'O CEKTOPa, MOYKET COXPaHUTh
JpYy>KECKHE OTHOIICHHS CO CBOMMH OBIBIIMMHU KOJUIETAMH U CHUMIIATHUIO K 3TOU
opranuzanuud. Bo3MmokHa M oOpaTHas CUTyauusi, MPU KOTOPOW TpaxTaHCKUN
CIyKalllMii MO0 TE€M WJIM WHBIM NPUYMHAM HMCHBITHIBAET HENPHUSI3Hb K OBbIBLIEMY
pabotonmarento. UM apyxeckoe, W BpaxJIeOHOE OTHOIICHHE K MPOBEPSIEMOM
OpraHu3allid  MOTYT  BOCIPENSATCTBOBATH  OOBEKTUBHOMY  HCITOJIHEHHIO
IPaKJAHCKUM CITY>KAIllUM €T0 JIOJPKHOCTHBIX 00S3aHHOCTEH.

[Ipu 5TOM HEOOXOIMMO OTMETUTD, YTO HAIMYME CUMIIATUU WA AHTUIIATUU K
ObIBIIEMY PabOTOATENI0 B COOTBETCTBHH C JEUCTBYIOIIMM 3aKOHOJATEIHCTBOM
HE MOXXET CUUTAThCS JIMYHOW 3aMHTEPECOBAHHOCTBIO, T.K. HE BJIEYET BO3MOKHOCTHU
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MOJYYEHHUS JI0XOJIOB JJIsl TPAXKIAHCKOTO CIYXKAIllErO, WICHOB €ro CEMbHU WU
OpraHu3aliid, C KOTOPBIMH TPAKIAHCKHUM CIy)KaIlUi CBS3aH (PMHAHCOBBIMH WJTU
WHBIMU 0053aTEIHCTBAMH.

TeM He MeHee, CIeAyeT YUYUThIBATh, YUTO B COOTBETCTBUU C IMYHKTOM 5 dacTH |
cratbu 18 denepanbHoro 3akoHa Ne 79-D3 rpakaaHCKHA CIyXaIuil 00s3aH HE
COBEpIIaTh  JIEUCTBUS, CBSA3aHHBIE C  BJIUSHUEM KaKUX-JTUOO  JIMYHBIX,
UMYIIECTBEHHBIX ((DUHAHCOBBIX) MW HHBIX HMHTEPECOB, MPEMATCTBYIOIMIUX
J00POCOBECTHOMY MCIOJIHEHUIO JTIOJKHOCTHBIX 00s13aHHOCTEH.

6.2. Onucanue cuTtyauuu

I'pasicoanckuni cayxcawuii 6edem nepe2ogopvl 0 MpyooyCmpolcmee nocie
VBOJIbHEHUST C 2PANHCOAHCKOU CNyHcObl HaA pabomy 6 op2aHu3ayuio, 8 OMHOULeHUU
KOMOpOU  OH  ocywecmensem OmoelbHvle  (QYHKYuU  20Cy0apcmeenHo20
YNpasneHusl.

Mepsbl npea0TBpallleHUS U YPeryJUPOBaHUSA

['paxpaHckoMy cCiyXKaleMy PEKOMEHIYETCSI BO3JIECPKUBATHCA OT BEICHUS
IIEPETOBOPOB O MOCIEAYIOIIEM TPYIOYCTPOUCTBE C OPraHU3aALlHUsIMHU, B OTHOILIEHUU
KOTOPBIX OH OCYIIECTBIISIET OTACIbHBIC (PYHKIIMHM FOCYIapCTBEHHOTO YIPABJICHUS.
[Ipy mOCTYIUIEHMHM  COOTBETCTBYKOLIUX  IPEIJIOKEHUM OT  IMPOBEPSIEMOU
OpraHu3aly TPAXKIAHCKOMY CIYXKalleMy PEKOMEHAYETCS OTKa3aTbCsl OT HX
00CYXXJIEHHSI 10 MOMEHTA YBOJIBHEHUS C TPAKIAHCKON CITYKOBI.

B cnyudae ecnu ykazaHHbIE IIEpErOBOPBI O MOCIEAYIOLIEM TPYIOYCTPOWCTBE
HAYAJIUCh, TPAXKIAHCKOMY CIIYXaIlleMy CJIEAyeT YBEAOMUTHb NPEACTaBUTEIIS
HAaHUMAaTes, HeTIOCPEACTBEHHOT0 HAaYaJIbHUKA B MMCHMEHHON (opMe O HAIUYUU
JIMYHOU 3aMHTEPECOBAHHOCTH.

[IpencraBuTtento HaHUMATENS PEKOMEHAYETCA OTCTPAHUTH TPaKTAHCKOTO
CIIY’)Kalllero OT WCHOJHEHUSI JOJDKHOCTHBIX (CIY>KEOHBIX) OOSI3aHHOCTEH B
OTHOUIIEHUHW OpPTraHW3allii, C KOTOPOM OH BEIET MEPErOBOPHI O TPYIOYCTPOMCTBE
MOCJIE €r0 YBOJIBHEHUS C TPAXKIAHCKOU CITYKOBI.

C TpynoyCTpOMCTBOM OBIBIIMX TPaX)JaHCKUX CIYXKalllUX TaKXKe CBSA3aH
LTI psifi CUTyalldid, KOTOPbIE MOTYT TMOBJ€Yh KOH(PIUKT UHTEPECOB U HAHECTHU
yiiep0 peryTauu rocyJapCTBEHHOTO OpraHa, HO MPU 3TOM HE MOTYT OBITH B
HEOOXONMMMOW  CTENMEHH  yperyjJupoBaHbl B paMKaxX  JICMCTBYIOIIETO
3aKOHOJIaTENbCTBA, HAIIPUMED:

—  OBIBIIMKA TpaKIaHCKUW CIyKalllMd TOCTymaeT Ha padoTy B YacTHYIO
OpraHu3alMIo, PETYISPHO B3aMMOACHCTBYIOIIYIO C TOCYIAPCTBEHHBIM OPTaHOM, B
KOTOPOM T'PaKIAHCKHAM CITyXKAIUK PaHee 3aMeAll I0JKHOCTb;

—  OBbIBIIMU TPaXKJAHCKUM CIY)KalMHA CO3Ja€T COOCTBEHHYIO OpraHU3alluIo,
CYLIECTBEHHOW YaCTbIO JIEATEIBHOCTH KOTOPOW SBJISETCA B3aUMOJECUCTBUE C
rOCy1apCTBEHHBIM OPraHOM, B KOTOPOM TPAXXJAAHCKUU CITy KAl paHee 3aMenia
JIOJIKHOCTB;

—  TPaXJTaHCKUU CIYXaIUi MPOJABUTACT ONpPENCICHHBIC MPOCKTHI C TEM, YTOOBI
MIOCJIC YBOJIBHEHHMS C TPAXKITAHCKOM CITYy>KOBI 3aHUMAThCSI KX pPeasi3aIiuei.


consultantplus://offline/ref=A1EB6811A1F09BB214DC2C19EDE59434C7F8FB7207EEA355D9A71B2FBBB67817A76AF30660309561w7jFA
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7. Curyanmu, CBSI3aHHble C SIBHBIM _HapVIIEHHEM TIPAXKIAHCKHUM
CJAVKAIINMNM VCTAHOBJICHHBIX 3aIIPETOB

7.1. Onucanue cUTyaluu

I'pasxcoanckuu  cayxcawuii noayuaem Hazpaovl, noyemmuvle U CHeyudaibHble
36anusi (3@ UCKIIOUEeHUeM  HAYYHblX) Om  UHOCMPAHHBIX  20CYOapCcma,
MENCOYHAPOOHBIX OP2AHU3AYUL, a MAKHCe NOJUMUYECKUX napmui, Opyaux
00UecmBeHHbIX 00beOUHEHUN U PeNUSUOZHBIX 0O0bEeOUHEHULL.

Mepbl npeaoTBpanieHuss U ypPeryJiupoBaHusi

B cootBerctBun ¢ myHktoM 11 wactu 1 crateu 17 ®enepaibHOro 3akoHa
Ne 79-03 rpaxaanckomy ciryxaiieMy 3arpeniaeTcsi IpUHUMaTh 0e3 MUCbMEHHOTO
paspelieHusl MpeCcTaBUTENs] HAaHUMATENsl Harpajibl, MOYETHbIE W CIEIUaTbHbIC
3BaHUSI WHOCTPAHHBIX TOCYJApCTB, MEXIYHApOAHBIX OpraHU3alldid, a TaKKe
MOJUTUYECKUX MapTUil, APYTUX OOIIECTBEHHBIX OOBEIWHEHUN U PEIUTHO3HBIX
O0OBEMHEHUH, €CITU B €0 JIOJKHOCTHBIE 00SI3aHHOCTU BXOJUT B3aUMOJEHCTBUE C
YKa3aHHBIMHU OpPraHU3aIUsIMU U O0BETUHECHUSIMU.

[IpencraBuTento HaHUMATENs MPU NPUHATUU PEUICHUS] O MPEIOCTABICHUU
WIM HEMPENIOCTaBICHNN pa3pelIeHUs pEKOMEHIyeTCsl yIEIUTh 0c000€ BHUMAaHUE
OCHOBAaHUIO M UEIM HarpaXJeHWs, a TaKXKe TOMY, HACKOJBbKO IOJIYyYEHHE
IPKIAHCKAM CIIYXKalllUM Harpajibl, MOYETHOTO U CIEHHAIBHOTO 3BAHHUS MOMKET
HOPOJIUTh COMHEHHUE B €r0 OECIPUCTPACTHOCTU U OOBEKTUBHOCTH.

7.2. Onucanne CUTyaunu

I'pasicoanckuii cayscawuii 8 xo0e nposedeHuss  KOHMPOIbHO-HAO30PHbBIX
Meponpusimuil 0OHapyscusaem HapyueHus 3akonooamenvcmea. I pasxcoanckuil
cydcawuil - pekomMeHoyem — opeanusayuu - Oas  YCMPAHEHUs.  HApYUeHUll
B0CNONBL306AMBCSL  VCIYeaMu KOHKDEMmHOLL KOMNAHUu, sadenvyamil,
PYKOBOOUMENAMU — UIAU  COMPYOHUKAMU —KOMOPOU  AGHAIOMCSA  POOCHEEHHUKU
2PAdCOAHCKO20 CAYHCaAwe20 Ul UHble JUuYd, ¢ KOMOPbIMU CE3aHA JUYHAS
3AUHMEPECOBAHHOCTb SPANCOAHCKO20 CILYHCAUE2O.

Mepbl npeoTBpalieHus U yperyJIMpoBaHus

['paxknaHCcKOMY CIy’KallleMy IIPH BBISBJIICHHH B XOJ¢ KOHTPOJIbHO-HAA30PHBIX
MEPOTIPHUSTHIA HApYIICHUHA 3aKOHOJATEIhCTBA PEKOMEHIYETCS BO3ICPIKATHCS OT
Ja4d COBETOB OTHOCHTEJIBHO TOTO, KaKHE OPraHU3aIlldd MOTYT OBITH MPHBJICUCHBI
JUTSL YCTPAHEHUS ATHX HApyIICHUH.

Kommenrapuii

JlaHHas cuTyanus B LUEJIOM aHAJIOTUYHA CUTYAllMHd, PACCMOTPEHHOU B ITYHKTE
2.2. Ilpu »5>TOM «COBETBD», TMPEAOCTABISAEMbIC TPAXKIAHCKUM  CIIyKaIUM
MPOBEPSIEMbIM OPTaHU3ALUSIM, MOTYT OBITh MO-pazHOMY O(OPMIIEHBI: OHU MOTYT
MPEOCTAaBIATHCS B YCTHOU dopme, B dhopMme MUceM, NMEepeYHU PEKOMEHIYEMbIX
OpraHu3anun MOTYT  pa3MelaTrhes Ha  caiTe COOTBETCTBYIOILIETO
rocyIapCTBEHHOr0 opraHa u T.Ja. B nro06oMm ciydae, eciiv rpaxaaHCKUAN CITy>Kalui
HE NPOCTO HMHPOPMHUPYET MPOBEPSIEMYIO OpraHHU3alMI0 000 BCEX KOMIIAHUSAX,
MIPEIOCTABIISAIONIUX B JAHHOM PErHOHE YCIyTd, HEOOXOIUMBIE JJIS YCTPAaHCHUS
BBISIBJICHHBIX HApPYUICHHM, a BBIICISIET KAaKME-TO KOHKPETHBbIE OpraHW3aluH,
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NoJJOOHOE TOBEICHUE SIBISICTCS HAPYINICHHEM H TOJIC)KHT PACCMOTPEHUIO Ha
3aceJaHMM KOMHCCHUHU IO COOJIIOICHHIO TPEOOBaHUN K CIYKEOHOMY MOBEICHHUIO
TPaXIaHCKUX CIIY)KalIMX W YPEryJIHPOBaHUIO KOH(PIMKTOB MHTEpecoB. Hecmotps
Ha TO, YTO PEKOMEHJALNH TPAXKIAHCKOTO CITYXKAIIer0 MOTYT OBITh OOYCIIOBIICHBI
HE KOPBICTHBIMH COOOP&KEHHSIMH, a CTPEMIICHHEM OOECICUUTh KadyeCTBEHHOE
yCTpaHCHHWE HApYIICHWH, TOAOOHBIE COBETHI O0ECIEUMBAIOT BO3MOXKHOCTh
TIOJTYYEHHs JTOXOZO0B POJCTBEHHUKAMH TPAXKIAHCKOTO CITYXKAIIETO WM HHBIMU
CBSI3aHHBIMU C HHUM JIUIIAMH U, CIIEIOBATEILHO, MPUBOIAT K BO3HHUKHOBEHHIO
JIMYHOM 3aWHTEPECOBAHHOCTH.

7.3. Onucanme cCUTyauuu

I'padsicoanckuii  cuyscawuii 8bINOAHAEM UHVIO ONIAYUBAEMYI0 pabomy 8
OpeaHU3ayusx, QUHAHCUPYEMBIX UHOCMPAHHBIMU 20CYOAPCMBAMU.

Mepsbl npeaoTBpalllcHUS U YPeryJUPOBaHUS

B coorBerctBun ¢ nmyHkroM 17 wactu 1 craten 17 depepanbHOro 3aKoHa
Ne 79-®3 rpakmanckomy CayXKalleMmy 3alpeliaeTcsi 3aHUMaThCsl 0€3 MUChMEHHOTO
paspenieHusl MPEACTAaBUTENS HAHUMATENs OIUIAYMBAEMOM  JIESTEIIbHOCTHIO,
(bUHAHCUPYEMOUM HCKIIOUUTENIBHO 3a CUeT CPEJCTB HMHOCTPAHHBIX TOCYAapCTB,
MEXIYHAPOJIHBIX U MHOCTPAHHBIX OpraHU3alllii, MTHOCTPAHHBIX TPaXK/IaH U JUI] 6€3
IPaXJAaHCTBA, €CJIM HHOE HE NPEAYCMOTPEHO MEXIYHAPOAHBIM JOTOBOPOM
Poccuiickon @enepannu wim POCCUUCKUM 3aKOHOIATETbCTBOM.

[IpencraBuTento HaHUMATENS MPU NPUHSITUU PEUICHUS O MPEIOCTABICHUU
WA HE TMPENOCTABICHUM YKAa3aHHOTO pPAa3pElICHUs] PEKOMEHAYETCS YAECIUTH
0c000€ BHUMaHUE TOMY, HACKOJIbKO BBITTOJIHEHHE TPAKIAHCKUM CITY>KaIllUM WHOMN
OIIaYMBaeMOi pabOThl MOXKET MOPOAUTH COMHEHHE B €ro OeCpUCTPACTHOCTU U
OOBEKTUBHOCTH, & TAKKE «BBISICHUTHY, KAKYI0 HMEHHO pabOTy OH TaM BBITIOTHSIET.

7.4. Onucanue CUTyaunuu

I'pasicoancrkuu cnyscawuii ucnonvzyem uHgopmayuio, Noay4eHHYr0 8 X00e
UCNONHEHUsL CNYIHCeOHbIX 0053aHHOCMEU U BDEMEHHO HeOOCHYNHYIO WUPOKOU
obwecmeeHHoCcmu, OJisl NOJIYYeHUs KOHKYPEHMHbIX NPeuMyuwecmes npu co8epuleHuu
KOMMepYeCKUx onepayuil.

Mepbl npeaoTBpalieHuss U YPeryJaupoBaHusi

I'paxknanckoMy city’KallleMy 3amlpeliaeTcsl pa3riiaiiarh WIK KUCIOJIb30BaTh B
IEesIX, HE CBA3AHHBIX C TPAXIAHCKOW CIy>KOOH, CBEIEHHUS, OTHECEHHBIC B
COOTBETCTBHHM ¢ (ellepadbHbIM 3aKOHOM K CBEICHHUSIM KOH(MHICHIIMAIHLHOTO
XapakTepa, Win CIy>keOHyr0 WH(pOpMaIMio, CTaBIINE €My U3BECTHBIMHU B CBSI3U C
WCITOJITHEHUEM JIOJDKHOCTHBIX 00si3aHHOCTed (TMyHKT 3 ctathu 17 denepanbHOTO
3akoHa Ne 79-®3). Vka3zaHHBI 3ampeT paclpoCTPaHSETCs, B TOM 4YHCIE, U Ha
WCIIOJIb30BaHUE HE KOH(MUICHIMAILHON WH(OpMaIMK, KOTOpas JHUIIL BPEMEHHO
HEJIOCTYMHA IIUPOKOM 00IIEeCTBEHHOCTH.

B cBs3u ¢ 3TUM TpakIaHCKOMY CIIyXallleMy CJIEAYeT BO3JEPKUBAThCS OT
WCIIOJIB30BaHUs B JIMYHBIX IIEJISAX CBEJICHHWM, CTaBIIUX €My H3BECTHBIMH B XOJI€
WCIIOJTHEHUS CIY)KEOHBIX O0OS3aHHOCTEH, 10 TeX IOp, MOKa 3TU CBEACHUS HE
CTaHYT JOCTOSIHUEM IITUPOKOU OOIIECTBEHHOCTH.

[IpeacTaBuTento HaHUMATENSA, KOTOPOMY CTajO0 M3BECTHO O (akrte
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UCIIOJb30BAaHUSl TPAXTAHCKUM CIIyKaluM HHGOpMaIuy, MOIYYEeHHOH B XOJe
UCIIOJTHEHHS CIYKEOHbIX OO0S3aHHOCTEM M BPEMEHHO HEJOCTYIHOW IIUPOKOMN
OOIIECTBEHHOCTH, JUISI TOTYYCHHS] KOHKYPEHTHBIX MPEUMYIIECTB IPU COBEPILICHUU
KOMMEPUYECKUX ONEPALNN, PEKOMEHIYETCS PACCMOTPETH BOIIPOC O IPUMEHEHHUH K
IrPakKIAHCKOMY CIIy>KallleMy YCTAaHOBJICHHBIM 3aKOHOM MEpP OTBETCTBEHHOCTH 3a
HapylICHUE 3alpETOB, CBA3AHHBIX C TPAXKJIAHCKOM CiIykO00H, YUUTBIBas XapakTep
COBEPIIECHHOTO IPAKJAHCKUM CIIYXKaIIUM KOPPYILHUOHHOTO IPaBOHAPYIIECHHUSI, €TO
TAKECTb, OOCTOSTENBCTBA, MPU KOTOPBIX OHO COBEPILIEHO, COOIIOACHHE
IPaXIaHCKUM CIYXKalllUM JPYTHMX OrpPaHUYEHUl M 3amnpeToB, TpeOOBaHUM O
IPEIOTBPALICHUH WM 00 yperyJupoBaHUU KOH(IIMKTA UHTEPECOB U UCIOJIHEHHE
UM O053aHHOCTEW, YCTAHOBJICHHBIX B IEJIIX NPOTUBOACHCTBUS KOPPYILUH, a
TAK)K€ IPEALIECCTBYIOIINE PE3YJIbTAThl MCIOJHEHUS TPAKIAHCKUM CIIyKallUM
CBOHMX JOJDKHOCTHEIX O0S3aHHOCTEM.

B ciywae ycraHOBIEHHs NPU3HAKOB JIUCHUILIMHAPHOTO MPOCTYNKA JUOO
(dakTa COBEpIICHUS T'PAKIAHCKUM CIY>KallUM JIESHHS, COAEPXKAIIEro MPU3HAKU
aAMUHHACTPATHUBHOTO TPABOHAPYILIECHHSI WM COCTaBa IPECTYIUICHUS, JaHHAs
uH(popManusl MPEACTABISIETCS PYKOBOAUTENIO TOCYJAAPCTBEHHOIO OpraHa Jujis
pelIeHUs] BOMpPOCa O MPOBEACHUM CIIY)KEOHOW MPOBEPKHM M NPUMEHEHHH MeEp
OTBETCTBEHHOCTH, IPEAYCMOTPEHHBIX HOPMATHBHBIMH IIPABOBBIMH  AKTAMHU
Poccuiickoii ®denepanuu, 1100 mepenaeTcss B MPaBOOXPAHUTEIbHBIE OPraHbl 10
IIOJBEIOMCTBEHHOCTH.



